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1. KpI/IMiHaJIbHO—HpaBOBa Ta KpI/IMiHOJIOFi‘-IHa XapaKTEPUCTHKA YMUCHOTI'O 3HNIIEHH abo ITOMKO>KEHHS 00'eKTiB
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Pedepar:

1. TIpoanasnizoBaHO Cy4acHUI CTaH HayKOBOi PO3pO6JIEHOCTI Ipo6JieM KpUMiHA/IBHOI BiJIIOBiAANIBHOCTI 32 YMUCHE
3HUIIEHHS a60 MOUKOPKEHHSI 00'€KTiB JKUTIOBO-KOMYHAJILHOTO FOCIIOAAPCTBA. 3a3HaY€HO, 110 00'€KTHUBHI 03HAKU
CKJIa/ly KpMMiHAJIbHOTO [IPAaBONOPYIIEHHS CTAaHOBJISITh JIMIIE Ti O3HAKH, 1[0 XaPaKTEPU3YIOTh 00'€KT KPUMiHATIbHOTO
[IPaBONOPYLIEHHS Ta 10r0 00'€EKTUBHY CTOPOHY. [0 03HAK CKJIafly, IO XapaKTePU3yloTh 06'€KT KPUMIHAIbHOTO

IIpaBoOIOpyLIeHHs, nepeabdadeHoro cT. 270-1 KK YkpaiHu Hane>xXuTb 06’eKT Ta IpeAMeT 37104uHy. OGIPYHTOBAHO, 1110



CycHisibHO Hebe3nevyHe AisTHHSA YMUCHOTO 3HUILEHHS 260 MOIIKOIPKEHHS 00’ €KTIB )KUTIOBO-KOMYHAIBHOT'O
rOCIIOZIapPCTBA XapaKTePU3YEThCS YMUCHUMU [isIMH, 3TATHUMU CTBOPUTHU 3arpo3y PYHKIIOHYBAHHIO Ta €KCIITyaTallii
BKa3aHUX 00’'€KTIiB, TOOTO MPUBBECTHU 0 ix 3HUIIEHHS 260 MOIIKOIKeHHs. Lle 03Hauae, 1110 TEpMiHU «3HUILEHHS» Ta
«TOLIKOPKEeHHs» y gucno3uii cT. 270-1 KK Ykpainu xapakTepusyloTh CYCIIijIbHO He6e3eYHi HacliiKy, a He
3JI0YMHHE AisHHSA. TaKuM 9YMHOM, CKJIaJ, yMHUCHOT'O 3HUIIEHHS 260 MOUIKOIKEeHHS 00'€KTIB JKUTIOBO-KOMYHAJILHOTO
roCII0ZlapCTBa MiCTUTh OHOYACHO TPU BUIY CYCIIiJIbHO HEOe3[eYHUX HACIiIKiB: OCHOBHOI'O — 3HUILEHHS YU
IIOIIKOKEHHSI 00'€KTIB )KUTJIOBO-KOMYHAJIbHOT'O FOCIIOJAPCTBA, IPOMDKHOIO — HEMO>KJIMBOCT] €KCILTyaTallii Y1
MOPYIIEHHSI HOPMAJIBHOTO (PYHKIIOHYBAHHS TAKUX 00'€KTIB, OXiHOTO — HEOE3MEeKU IJ1s1 XKUTTS YU 3[0POB'sl 10N
abo MaiHOBa IIKOJA Y BEJIMKOMY po3Mipi. 3po6JieHO BUCHOBOK IIPO Te, 110 Pe3yJIbTaTOM 3HULIEHHS abo
IIOIIKOKEHHS 00’€KTiB KUTJI0OBO-KOMYHAJIBHOT'O TOCIIOAAPCTBA i € (aKTUYHA HEMOXJIUBICTb €KCIIIyaTalii abo X
MOPYIIEHHS] HOPMaJIbHOTO (PYHKIIOHYBaHHS TaKMX 00'€KTIB, IO B LIJIOMY BUKJIIOYa€ HEOOXiAHICTh KOHKPETU3aLlil
3a3Ha4YE€HUX YMOB 6€3110CepeHbO Y CKIIaJi KpUMiHAIBHOTO NPABONOPYIIEHHS. BcTaHOBIEHO, 0 AudepeHLianis
KPUMIiHaJIBHOI BifJITOBiZAIbHOCTI SIK IIPOLIEC, XapaKTePU3YEThCA MOIIJIOM, PO3IIAaPyBaHHSIM BilIOBigaIbHOCTI B
3aKOHi 3aJIEXKHO Bifi TUIIOBOTO CTYIIE€HSI CYCIIiJIbHOI HE6E3MEeKU JisIHHS i TUIIOBOTO CTyIIeHs Hebe3IeKu 0cobu
BUHHOTO, 110 37ilICHIOETHCS 3a OINIOMOIOI0 BCTAHOBJIEHHSIM ITi[ICTaB 3BiJIbHEHHS Bill KDUMIiHAJIBHOI
BiZIITOBiIAIbHOCTi, 0COGIMBOCTSIMU MTPU3HAYEHHSI TTOKAPAHHS 32 HEe3aKiHYEeHUH 3JI09MH, 2 TAKOK 3aIPOBAIPKEHHSIM
KBali(piKyr0unx 06CTaBUH y CKJIa/li KpUMIHAJIbBHOTO NpaBoIopyiieHHs. O6rpyHTOBAHO HEOOXigHICTh nudepeHLialii
KpUMiHa/IBbHOI BiiOBiganbHOCTI 3a cT. 270-1 KK YKpainu 3a 10rnoMoroo KBaiaiQiKylounx 03HaK y BUTTIS]
CIIeniajIbHOI IOBTOPHOCTI (CT. cT. 194, 194-1, 270-1 292, 347, 352, 378, 399 KK Vkpainu) Ta cniBy4acri 3a
[oTepeHbOI0 3MOBOIO I'PyIIOIo 0cCib. [JoBenieHo, 1110 HeBiANOBINHICTh XapaKTepy Ta CTYIEHIO CYCIiIbHOI
He6e3MeYHOCTI NOCIiIPKyBaHOTO JisTHHS HassBHOMY IIPaBOBOMY iHCTPYMEHTApIlO B YaCTHHI AudepeHnianii
KPMMiHaJIbLHOI BiIOBifAJIbLHOCTI Ta iHAMBiAyanisanii IoKapaHHs 3a Or0 CKOEHHS [IPU3BOJIUTD O MAaCOBOTO
3aCTOCYBaHHS HalliOHAJIbHUMU CyJlaMU iHCTUTYTY 3BiJIbHEHHS! BiJl BiiOyBaHHS [10KapaHHS 3 BUIIPOOyBaHHSM. Ha
MifCcTaBi MPOBEEHOro AUCEePTALiiHOTO JOCTiAKeHHS po3p06JIeHO MPOMO3Ullii 110710 BIOCKOHAIEHHS! YUHHOTO
3aKOHOJABCTBA YKpaiHM Ta HOBOI pegakuii cT. 270-1 KK Ykpainu. HaykoBa HOBU3HA OTPUMaHUX PE3YJbTATIB 3
II0JISITA€ B TOMY, 1[0 IMCEPTALlisl € OAHUM 3 IIepIIrX B YKPaiHi KOMIIJIEKCHUX CAMOCTIHHUX KBasidikamiitHux
HAyKOBUX JIOCJIiI>KEeHDb [TPO6JIeM KPYMMiHaIbHOI BifllIOBiNaJbHOCTI Ta IPOTU il yMUCHOMY 3HUILIEHHIO a0

ITOMKOJKEHHIO 00’exTiB JKUTJIOBO-KOMYHAJIbHOTO IOCIIO4apCTBa.

2. The author has analyzed the current state of scientific development of the issues of criminal liability for
intentional destruction or damage to housing and communal services facilities. It should be noted that the
objective elements of a criminal offense include only those elements which characterize the object of a criminal
offense and its objective side. The elements of corpus delicti characterizing the object of a criminal offense in
accordance with Art. 270-1 of the Criminal Code of Ukraine includes the subject and object of the crime. It is
established that the socially dangerous act of wilful destruction or damage of housing and communal facilities is
characterized by wilful acts that may create a threat to the functioning and operation of these facilities, i.e. lead to
their destruction or damage. This means that the terms "destruction" and "damage" in the provisions of Art. 270-1
of the Criminal Code of Ukraine describes socially dangerous consequences and not a criminal act. Thus, the
corpus delicti of intentional destruction of or damage to housing and utilities contains three types of socially
dangerous consequences: the main one is the destruction of or damage to housing and utilities, the intermediate
one is the inability to operate or disruption of the normal functioning of such facilities, and the derivative one is
the danger to human life or health or large-scale property damage. It is concluded that the destruction or damage
of housing and communal facilities results in the actual impossibility or disruption of the normal functioning of
such facilities, which generally precludes the need to specify these conditions directly in the offense. It is
established that the differentiation of criminal liability as a process is characterised by the separation and
segregation of liability in law depending on the typical degree of public danger of an act and the typical degree of
dangerousness of the perpetrator, which is carried out by establishing the grounds for exemption from criminal
liability, peculiarities of imposing punishment for an uncompleted crime, and also by introducing qualifying
circumstances as part of a criminal offense. It is proved that there is a need for differentiation of criminal liability



under Art. 270-1 of the Criminal Code of Ukraine by qualifying features in the form of special repetition (Articles
194, 194-1, 270-1, 292, 347, 352, 378, 399 of the Criminal Code of Ukraine) and complicity by prior agreement of a
group of persons. It has been shown that the mismatch between the nature and degree of social danger of the act
in question and the available legal instruments for differentiating criminal responsibility and individualizing the
punishment for its commission leads to widespread use of the institution of probation by national courts. On the
basis of the conducted research, the author develops proposals for improvement of the current legislation of
Ukraine and the new version of Article 270-1 of the Criminal Code of Ukraine.
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