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1. KpuminanbHO-IIpaBOBa Ta KPUMiHOJIOTIYHA XapaKTePUCTUKA YMUCHOIO 3HUIIEHHS 200 IIOLIKO/I>KEHHS 00'€KTiB
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2. Criminal Law and Criminological Characteristics of Intentional Destruction or Damage to Housing and
Communal Services Facilities (Criminal Code of Ukraine, Article 270-1)

Pedepar:

1. IIpoananizoBaHO cy4acHUI CTaH HayKOBOi PO3p06JIEHOCTI [TpobJieM KpUMiHA/IBHOI BiJI[IOBiAA/IbHOCTI 32 YMUCHE
3HMIIEHHS 260 MOIIKOIKEHHS 00'€KTIiB )KUTJIOBO-KOMYHaJIbHOTO FOCIOJAPCTBA. 3a3Hau€HO, 10 00'€KTHUBHI O3HAKU
CKJIaJly KpUMiHAJIbHOTO MPaBOIIOPYIIEHHS! CTAHOBJISTH JIMIIE Ti O3HAKY, 110 XapaKTepPU3YIOTh 00'€KT KPUMiHaJIIbHOTO
[IPaBOTIOPYLIEHHS Ta MOro 00'€KTUBHY CTOPOHY. [0 03HAK CKiIaay, [0 XapaKTepU3yloTh 00 €KT KPUMIHATIbHOTO
IpaBonopyuieHHs, nepegodadeHoro cT. 270-1 KK Ykpainu HaneXuTb 00’eKT Ta IpeaMeT 37104MHy. OGIPyHTOBAHO, 110
CYCIIiJIbHO He6Ge3NeyHe AisHHS YMHUCHOTO 3HUILEHHS a00 MMOMKOIKEHHS 00'€KTIB JKUTI0BO-KOMYHAJIbHOTO
rOCIIOZAPCTBA XapaKTePU3YETHCS YMUCHUMU [isIMU, 3TATHUMU CTBOPUTHU 3arpo3y QYHKIIOHYBAHHIO Ta €KCIITyaTallii

BKa3aHUX 00'€KTiB, TOOTO MPU3BECTHU J0 ixX 3HUIIEHHS 260 MOIKOKeHHs. Lle 03Havae, 10 TepMiHM «3HUIEHHS» Ta



«TOIIKOMXEHHS» y nucno3utii ct. 270-1 KK Ykpainu xapakTepusyloTh CYCIiJIbHO He6e3MeuHi HaciiKky, a He
3JI0YMHHE AisHHS. TakuM 4YMHOM, CKJIaJ, yMUCHOTO 3HUIIEHHS 260 MOUIKOIKEHHS 00'€KTiB JKUTI0BO-KOMYHAJILHOTO
roCIIOZapCTBa MiCTUTh OHOYACHO TPY BUIY CYCIIiJIbHO HEOe3[eYHUX HACJIiIKiB: OCHOBHOI'O — 3HUILEHHS YU
[IOIIKOIKEHHSI 00'€KTIB )KUTJIOBO-KOMYHAIbHOT'O FOCIOJAPCTBA, IPOMDKHOIO — HEMO>KJIMBOCTI €KCILTyaTalii 41
NOPYIIEHHS] HOPMAJIBHOTO (PYHKIIOHYBAHHSI TAKUX 00'€KTIB, IIOXiHOTO — HEOE3MEeKHU IJ1s JKUTTS YU 3[0POB'Sl JII0eN
abo MaifHOBa IIKOJA Y BEJIMKOMY pPo3Mipi. 3p0o6ieHO BUCHOBOK IIPO Te, 110 Pe3yJIbTaTOM 3HUIIEHHS abo
IIOIIKOKEHHSI 00’€KTiB KUTJIOBO-KOMYHAJIBHOT'O TOCIIOAAPCTBA i € (aKTUYHA HEMOXJIUBICTb €KCILTyaTalii abo X
[OPYIIEeHHS] HOPMaJIbHOTO GYHKIIIOHYBaHHS TaKUX 06'€KTIB, 110 B LIJIOMY BUKJII0Ya€ HEOOXiAHICTh KOHKpETHU3aLlii
3a3HaYeHUX YMOB 6e3I1ocepeiHbO Y CKIIaZi KpUMiHalbHOTO IIPAaBOIOpYIIeHHs. BcTaHoBeHO, mo audepeHiiiaris
KPUMIHaJIbHOI BifITOBiZAIbHOCTI SIK [IPOLIEC, XapaKT€PU3YEThCH MOIIJIOM, PO3IIAPyBAaHHAIM BilIOBigaIbHOCTI B
3aKOHi 3aJIEXKHO Bifi TUIIOBOT'O CTYIIE€HS CYCIiJIbHOI HE6E3MEeKU JisIHHS i TUIIOBOTO CTyIIeHs Hebe3IeKu 0cobu
BUHHOTO, 110 37iICHIOETHCS 3a OIIOMOIOI0 BCTAHOBJIEHHSIM IIi[ICTaB 3BiJIbHEHHS Bill KDUMIiHAJIBHOI
BiZIITOBIJAIbHOCTi, 0COGIMBOCTSIMU MTPU3HAYEHHS ITOKAPAHHS 32 He3aKiHYeHUH 37I09MH, a TAaKOK 3alPOBAI>KEHHSIM
KBali(piKyr0unx 0O6CTaBUH y CKJIa/li KpUMIHAJIbBHOTO NpaBonopyileHHs. OGrpyHTOBAaHO HEOOXiTHICTh JudepeHLialii
KpMMiHa/IBHOI BilNOBiganbHOCTI 32 cT. 270-1 KK YKpainu 3a 1ornomMoroo KBauidiKylo4nx O3HaK y BUTTIS]
CIleliajIbHOI IIOBTOPHOCTI (CT. CT. 194, 194-1, 270-1 292, 347, 352, 378, 399 KK Vkpainu) Ta cniBy4acTi 3a
IIOTIEPEIHBOIO 3MOBOIO I'PyIIOIo 0Cib. [JoBefieHo, 1110 HEBIANOBINHICTh XapaKTePY Ta CTYNEHIO CYCIiIbHOI
He0e3MEeYHOCTI NOCIiIPKYBAaHOTO JisTHHS HassBHOMY IIPaBOBOMY iHCTPYMEHTApIlO B YaCTHHI AudepeHnianii
KPMMiHaJIbHOI BiANOBILANIBHOCTI Ta iHAMBiAyaisanii ToKapaHHs 3a Or0 CKOEHHS [IPU3BOJUTD O MAaCOBOTO
3aCTOCYBaHHSI HalliOHAJIbHUMU CyJlaMU iHCTUTYTY 3BiJIbHEHHS! BiJl BiiOyBaHHSI [1I0KapaHHs 3 BUIIPOOyBaHHSAM. Ha
nificTaBi MPOBEJEHOr0 AUCEPTALITHOTO NOCiIKEHHS pO3p00JIeHO TPONO3uLlii 1070 BIOCKOHAJNIEHHS YMHHOTO
3aKOHOJABCTBA YKpaiHM Ta HOBOI pegakuii cT. 270-1 KK Ykpainu. HaykoBa HOBU3HA OTPUMaHUX PE3YJbTATIB 3
II0JISITa€ B TOMY, 1[0 IMCEPTallisl € OAHUM 3 IepIIuX B YKpaiHi KOMIIJIEKCHUX CAMOCTIHHUX KBaslidikaliitHux
HAyKOBUX JIOCJIiI>K€Hb ITPO6JIeM KPHMMIiHaIBbHOI Bif[lIOBiNaJIbHOCTI Ta IPOTUIii yMUCHOMY 3HUILIEHHIO a0

IO KOJKEHHIO 00’'eKTiB JKUTJIOBO-KOMYHAJIbHOTO IOCIIO4apCTBa.

2. The author has analyzed the current state of scientific development of the issues of criminal liability for
intentional destruction or damage to housing and communal services facilities. It should be noted that the
objective elements of a criminal offense include only those elements which characterize the object of a criminal
offense and its objective side. The elements of corpus delicti characterizing the object of a criminal offense in
accordance with Art. 270-1 of the Criminal Code of Ukraine includes the subject and object of the crime. It is
established that the socially dangerous act of wilful destruction or damage of housing and communal facilities is
characterized by wilful acts that may create a threat to the functioning and operation of these facilities, i.e. lead to
their destruction or damage. This means that the terms "destruction" and "damage" in the provisions of Art. 270-1
of the Criminal Code of Ukraine describes socially dangerous consequences and not a criminal act. Thus, the
corpus delicti of intentional destruction of or damage to housing and utilities contains three types of socially
dangerous consequences: the main one is the destruction of or damage to housing and utilities, the intermediate
one is the inability to operate or disruption of the normal functioning of such facilities, and the derivative one is
the danger to human life or health or large-scale property damage. It is concluded that the destruction or damage
of housing and communal facilities results in the actual impossibility or disruption of the normal functioning of
such facilities, which generally precludes the need to specify these conditions directly in the offense. It is
established that the differentiation of criminal liability as a process is characterised by the separation and
segregation of liability in law depending on the typical degree of public danger of an act and the typical degree of
dangerousness of the perpetrator, which is carried out by establishing the grounds for exemption from criminal
liability, peculiarities of imposing punishment for an uncompleted crime, and also by introducing qualifying
circumstances as part of a criminal offense. It is proved that there is a need for differentiation of criminal liability
under Art. 270-1 of the Criminal Code of Ukraine by qualifying features in the form of special repetition (Articles
194, 194-1, 270-1, 292, 347, 352, 378, 399 of the Criminal Code of Ukraine) and complicity by prior agreement of a
group of persons. It has been shown that the mismatch between the nature and degree of social danger of the act



in question and the available legal instruments for differentiating criminal responsibility and individualizing the
punishment for its commission leads to widespread use of the institution of probation by national courts. On the
basis of the conducted research, the author develops proposals for improvement of the current legislation of
Ukraine and the new version of Article 270-1 of the Criminal Code of Ukraine.
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