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1. 3anob6iraHHs KpUMiHaJIBHUM NIPABOIOPYILIEHHSIM Y cdepi AislIbHOCTI KPEJUTHUX CIIiJIOK B YKpaiHi

2. Prevention of criminal offenses in the sphere of credit unions in Ukraine

Pedepar:

1. lucepraris € ofHi€l0 3 MepIIMX HAYKOBUX OCJIIKEHD B SIKil 3alIpONIOHOBAHMI HAyKOBUM MiJXil 4O peasisarii
HU3KY PaKCeOJIOTIYHUX 33a4 [0/10 3al100iraHHs KpUMiHAJIbHUM ITPAaBONIOPYLIEHHSM i (pOpMyBaHHS
KPUMIiHOJIOTi4HOI 6€e31eKu cepy AisIbHOCTI KPeJUTHHUX CIiNIOK B YKpaiHi. [IpoBeeHo nepioansalilo CTAaHOBJIEHHS
Ta PO3BUTKY 3aKOHOJABCTBA Y cepi AiIbHOCTI KPEIUTHUX CHiNIOK. HalaHO MOHATTS KpUMiHAJIbHUX
IIpaBonopylieHs y chepi AisIbHOCTI KPeIUTHUX CIIIJIOK SIK POTUIIPABHUX, CYCIIiIbHO He6e3NeYHNX BUHHUX JisHb,
1110 TIOCSITAIOTh Ha BPETryJIbOBaHi 3aKOHOM CYCIIiJIbHI BiTHOCHHHU, [TOB'S13aHi 3 aKyMyJIsiLi€lo (KOHCOJIiallielo)
3a011a/IK€Hb WIEHIB KDEIUTHUX CIIJIOK, iX BUKOPMCTAHHSM Y NIPOLECi B3AEMHOTO KPEIUTYBAaHHS Ta HAJAHHS {HIINX
(iHaHCOBUX MOCJIYT, i BYNHSIOTHCS Y MIPOLEC AiSIBHOCTI KPEOUTHOI CIIiNIKY SIK He6aHKIBChKOi (PiHAaHCOBOI yCTAaHOBU
3i crieniaJIbLHUM IIPABOBUM CTaTyCOM, BHECEHOI [0 BiIIIOBITHOTO PEECTPY Ta TAKOi, IO 3[iMICHIOE [isJIbHICTh Ha
nipcTasi JsineHsii perysaropa. [IpoBefieHo iX cucTeMaTru3aliio 3 po3NoiIOM 3a ClIOCOOOM BYMHEHHSI HA MIPOCTI
(yauHeHHs 1iii, o nepenbdadeHi oJjHiel0 KpUMiHAIbHO-TIPABOBOIO HOPMOIO) Ta CKJIA[HI (YYMHEHHS CYKYITHOCTI
CIIOpiIHEeHUX i CyNyTHIX KpUMiHAJIBHUX NIPaBOIOPYILIEHb [IPOTU BilacHOCTI — ¢T. 190, 191, 192 KK Ykpainy; y chepi



rOCIOJAPChKOi AisybHOCTI cT. 205-1, 206-2, 209, 212, 222 KK Ykpainu; poTy aBTOPUTETY OPraHiB Aep>kaBHOI B1aau
- cT. 358 KK Vkpainy; y cgepi BUKOPUCTaHHS eJIEKTPOHHO-004KCIIOBAIbHUX MAlIKH (KOMITIOTEPiB), CUCTEM Ta
KOMITIOTEPHUX MEPEX i MepeX eJIeKTPOo3B's13Ky — CT. 361-363-1 KK Vkpainu; y cdepi ciy>x060B0i [IisiibHOCTI Ta
npodeciiiHoi AisbHOCTI, NOB'I3aHOI 3 HAJJAHHSAM MyOJIIYHUX MOCTYT, — CT. 364, 364-1, 365-2, 366, 367 KK Ykpainmu).
BusnaueHo crienu@ivyHi MpOsIBA IPOTUIIPABHOTO BUKOPUCTAHHS KPUMiHAIbHUX IIPOTUNIPABHUX TEXHOJIOTIN Y
IisIIbHOCT] KpeIUTHUX CIIiJIOK: POPMYBaHHS CTiKOT0 3JI0UMHHOIO OCEPEeKy BCcepeayHi abo HaBKOJIO KPeAUTHOI
CIIiJIKY, 3aJIy4€HHSI [I0CaI0OBUX OCi0 i MOB’$13aHMX 0Ci6 [0 IPOTUIIPABHOI JisI/IbHOCTI, BAKOPUCTAHHS 3aKPUTUX
KaHaJliB KOMYHIiKallii; MaCKyBaHHS HE3aKOHHOI (PiHaHCOBO-TOCMOAAPCHKO] HisI/IbHOCTI MIJIIXOM CTBOPEHHS
NOB'sI3aHUX 260 (PIKTUBHUX Cy0’eKTiB, MifpobeHHs PpiHaHCOBOI Ta 3BITHOI JOKYMEHTAallii, BUKOPUCTAHHS iHO3EMHUX
IOPMCIUKLIN yCyleped BCTAaHOBJIEHUM OOMEXXEHHSIM; BUKOPUCTAaHHS KPEIUTHUX NPOIYKTIB i BHYTPIlIHIX
(piHaHCOBUX Ollepaliil KpeIUTHOI CIJIKU K iIHCTPYMEHTIB NPUKPUTTS 17151 jlerasizauii (BiiMUBaHHS) LOXOLIB Ta
HE3aKOHHOTI'O BMBEJEHHS aKTUBIB; IEPETBOPEHHS aKyMYJIbOBAHMX KOLITIB YIEHIB KPEIUTHOI CIIJIKY Y JIIKBiAH]
pecypcH 3 IOpPYLUIEeHHSIM LiiTbOBOI'O IIPU3HAYEHHS; KOPYIILiliHe 3a6e31e4eHHs IPOTUIIPABHOI AisJIbHOCTI Ta
IIpUXOBaHe iHPOpMaLifHO-TEXHIYHE CYIIPOBOMKEHHS 3 METOI0 YHUKHEHHS [I€P>KaBHOTO HArJsy ¥ KOHTPOJIIO.
O6rpyHTOBaHa OOLIJIBHICTh Ta HEOOXIIHICTD IMIZIEMEHTALlii y KpUMiHA/IbHE 3aKOHOAABCTBO YKPAiHM iHO3€MHOTO
IOCBiy KpUMiHATIbHO-TIPABOBOI OXOPOHU HEGAHKIBCHKOTO (PIHAHCOBOTO CEKTOPY B YACTHHI BCTAHOBJIEHHS
KpUMiHaJIbHOI BifINIOBiAAIbHOCTI 32 OpraHisauio «piHaHCOBOi KpeAUTHOI Nipamifn», a TAKOK KpUMiHOJOTIYHUX
3aXO0/IiB 3aM00iraHHsI KpMMIiHAJIbHUM [IPABONIOPYIIEHHSM Y cdepi AisIbHOCTI KPEeAUTHUX CIIJIOK Ha 3acailax
«KOJIEKTMBHOI 6e3neKku». 3ailicHeHa Kiacu@ikallisi IeTepMiHaHT MIJIIXOM IPYIyBaHHS 00'€KTUBHUX Ta CY0 €KTUBHUX
(akTOpiB Ha BOEHHO-TIOMNITUYHI, (PiHAHCOBO-EKOHOMIYHi, OpPraHi3alifiHO-TIPaBOBi Ta MOPaJIbHO-TICUXOJIOTiYHi, SIKi
00YMOBJIIOIOTb IHTEHCUBHICTb IPOTUIIPABHOI [isIJIbHOCT] y HE6aHKiBCbKOMY (PiHAaHCOBOMY CEKTOPi (MaKpOpiBeHb),
11O 03BOJIAJIO ifeHTU(iKyBaTh NIPUYUHU ¥ YMOBY BYMHEHHS KDUMiHAJIbHUX IPABONOPYLIEHD y cepi HisIbHOCTI
KpeIUTHUX CIIJIOK (LinboBuii piBeHb). HagaHa kpuMiHOJIOTidHa XapaKTepUCTHKA OCib, SKi BAMHAIOTh KPUMIHAJIbHI
IIpaBONOpPYLIEHHS Y cpepi gisiIbHOCTI KpeIUTHUX CIIiJIOK, 3 BUIOKPEMJIEHHSM COLlliaJIbHO-JleMorpadiyHux,
CTaTyCHO-POJIbOBUX, KPUMiHAJIbHO-TIPABOBUX, MOPJIbHO-TICUXOJIOTIYHUX O3HAK Ta HAJIEJKHOCTI IO OPraHi30BaHOi
TPyl — «OpraHizatop» (popmye rpymy, 34iiiCHIO€ MiArOTOBKY IPOTUIIPABHOTO LisIHHS, KOHTPOJIIOE PYX i pO3MIOAi
KOMITIB), «BUKOHaBeLb» (6e3MocepeiHbOo 31ilICHIOE TPOTUIIPABHE [iSIHHSI, [TOB's13aHe 3 PiHaHCOBUMMU OllepallisiMu
KPEAUTHOI CIIJIKM), «[IOCEPEIHUK», «acOLilloBaHa 0coba» (HaAaloTh NOCAYry y (PiHaHCOBO-KPEIUTHUX ONepaLlisix -
3aJIy4€HHS, [1IEPEPO3NOIiJ, BUBEIEHHS KOLITIB; 3[i¥ICHIOIOTh HENIPSIMUY BILJIMB HAa YIIPABJIiHCHKI pilleHHA Ta
¢dinancosi onepariii). Tako>X crCTeMaTU30BaHO YYACHUKIB, SIKi HajleKaTh 10 cepu IisIbHOCTI KPEAUTHUX CIIJIOK:
(1) BHYTpIIIHI — KEPiBHUKYU KPEIOUTHO] CIIiJIKY, [OJIOBHUI BHYTPIIIHIl ayAUTOp, FOJIOBHUI PU3UK-MEHEKEP,
rOJIOBHUI KOMIJIA€HC-MEHEPKEP, KEPIBHMKY Ta YJIEHM KOMITETIB paJid Ta IPaBJliHHS KPEJUTHOI CIiJIKY; (2)
IOPUIMYHI 0COOU-4JIEHU KPEIOUTHOI CIIiJIKM — KEPIBHUK, KEPIBHUK MiPO3/iNy BHYTPIlIHbOTO ayAUTY, KEPIBHUKU Ta
YjIeHU KOMITeTiB I0puIu4Hoi 0coby; (3) 30BHIllIHI — KePiBHUKY MiIIPUEMCTB, YCTAaHOB UM OpraHizalliil, po6oTa B
SIKX € 03HAKOIO YWIEHCTBA B KPEIOUTHIN CIijli; KepiBHUKY 3aKJIaJiB OCBiTH, HAaBYaHHS ab0 po60Ta B SIKUX €
Ii[ICTaBOIO 4IEHCTBA; KEPIBHMKHU NPOPECIHUX CIIiJIOK ab0 peJiiriiiHux opraHisaliil, HaJeXXHiCTb 10 SIKUX € 03HAKOIO
41eHCTBa; (4) perynstop — HBY; (5) inmi — aconifioBaHi; mocepegHUIbKI.

2. The periodization of the formation and development of legislation in the field of credit union activities is carried
out. The concept of criminal offenses in the field of credit union activities is presented as unlawful, socially
dangerous criminal acts that encroach on legally regulated social relations related to the accumulation
(consolidation) of savings of credit union members, their use in the process of mutual lending and the provision of
other financial services, and are committed in the process of the credit union’s activities as a non-bank financial
institution with a special legal status, entered in the relevant register and operating on the basis of a regulator’s
license. They have been systematized and divided by the method of commission into simple (committing actions
provided for by one criminal law norm) and complex (committing a set of related and related criminal offenses
against property - Articles 190, 191, 192 of the Criminal Code of Ukraine; in the field of economic activity, Articles
205-1, 206-2, 209, 212, 222 of the Criminal Code of Ukraine; against the authority of state authorities - Article 358
of the Criminal Code of Ukraine; in the field of use of electronic computers (computers), systems and computer



networks and telecommunication networks - Articles 361-363-1 of the Criminal Code of Ukraine; in the field of
official activity and professional activity related to the provision of public services - Articles 364, 364-1, 365-2, 366,
367 of the Criminal Code of Ukraine). Specific manifestations of the illegal use of criminal illegal technologies in the
activities of credit unions have been identified: the formation of a stable criminal cell within or around the credit
union, the involvement of officials and related persons in illegal activities, the use of closed communication
channels; masking illegal financial and economic activities by creating related or fictitious entities, falsifying
financial and reporting documentation, using foreign jurisdictions contrary to established restrictions; using credit
products and internal financial transactions of the credit union as cover tools for the legalization (laundering) of
income and the illegal withdrawal of assets; transforming accumulated funds of credit union members into liquid
resources in violation of their intended purpose; corrupt support of illegal activities and hidden information and
technical support in order to avoid state supervision and control. The feasibility and necessity of implementing
foreign experience in criminal law protection of the non-banking financial sector in the criminal legislation of
Ukraine in terms of establishing criminal liability for organizing a «financial credit pyramid», as well as
criminological measures to prevent criminal offenses in the field of credit unions on the basis of «collective
security» are substantiated. A classification of determinants was carried out by grouping objective and subjective
factors into military-political, financial-economic, organizational-legal and moral-psychological, which determine
the intensity of illegal activities in the non-banking financial sector (macro level), which allowed identifying the
causes and conditions for committing criminal offenses in the field of credit unions (target level). A criminological
description of persons who commit criminal offenses in the field of credit unions is provided, with the
identification of socio-demographic, status-role, criminal-legal, moral-psychological characteristics and belonging
to an organized group - «organizer» (forms a group, prepares an illegal act, controls the movement and
distribution of funds), «performer» (directly commits an illegal act related to the financial operations of a credit
union), «intermediary», «associated person» (provide services in financial and credit operations - attraction,
redistribution, withdrawal of funds; exercise indirect influence on management decisions and financial operations).
Participants belonging to the field of credit unions are also systematized: (1) internal - credit union managers, chief
internal auditor, chief risk manager, chief compliance manager, heads and members of committees of the credit
union’s council and board; (2) legal entities that are members of a credit union - the head, head of the internal
audit unit, heads and members of committees of a legal entity; (3) external - heads of enterprises, institutions or
organizations, work in which is a sign of membership in the credit union; heads of educational, training or work in
which is the basis for membership; heads of trade unions or religious organizations, membership in which is a sign
of membership; (4) regulator - the NBU; (5) others - associates; intermediaries.
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