O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iIKOBHI HOMeP: 0825U003753
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 24-09-2025

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3aKjazny: Hakas HanjonasnbHoi akagemii
BHYTpiIHiX cripaB N2 1595 Big 11.11.2025

I1. BimomocrTi nipo 3400yBaya

Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. KantycTuHCcbKkui Makcum BikTopoBud

2. Maksim Kapustynskyi

KBasigikamis:

InenTudikarop ORCID ID: He 3acrocosyetscs
Bupa, pucepranii: nokrop dinocodii
AcnipanTtypa/JIOKTOpaHTypa: tak

IITu¢p HayKoBOi creniaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso
T'anmy3sp / ranysi 3HaHB. npaso
OcBiTHBO-HAayKOBa NMporpama 3i creniajgbHOCTI: 081 [Ipaso
Jara 3axHcTy: 24-10-2025

CneniaJbHICTh 32 OCBIiTOIO: [1paBO3HABCTBO
Micue po6oTu 3400yBayva:

Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi Cleliagai30BaHOi BY€HOI pazu). PhD 10900
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujoHanbHa akaziemist BHYTPilIHIX CIIpaB

Kopg 3a €IPIIOY: 08751177

Micue3HaxoaKeHH: 1. Conom'ssHebKa, Kuis, 03035, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: HanioHanbHa akajieMist BHYTPIIIHIX CTIpaB
Kopg 3a € IPIIOY: 08751177

Micue3Haxoa>KeHHs: . Conom'ssucbKa, Kuis, 03035, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpassriHHS:

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TemMaTHYHHX PyOPHK: 10.79

Tema gucepranii:
1. 3nificHEHHS KPUMiHAILHOTO IIPOBAIPKEHHS WOAO CYAIi

2. Criminal proceedings against a judge

Pedepar:

1.V nuceprariii 3mificHeHO KOMIJIEKCHE TOCIIKEeHHSI TEOPETUYHUX 3acaf i TPaKTUYHUX IPOo6JeM peasizarii
KPUMIHaJILHUX IIPOLECYaJIbHUX HOPM, IO PEIJIaMEHTYIOTh 3[1iICHEHHSI KpUMiHAJIbHOTO MTPOBAJIKEHHS 010 CYLL.
Ha nincrasi ananisy ¢paxoBUx IpKepes Ta OKPEMHUX iCTOPUYHUX NOAiN i (aKTiB 3[iliCHEHO CIIPOOY BUCBITINTU
OCHOBHi 3HaUE€HH$ IMYHITETY, 1110 TIOB'I3aHi 3 10ro BUHUKHEHHSIM. 3'1COBaHO, 10 CTAaHOBJIEHHS iMYHITETY
aCoII0ETHCS i3 HEOOXIIHICTIO HAJAHHS IEBHUX IIPaB Ta MPUBiJeiB JUMIIIOMATUYHUM MTPEICTaBHULITBAM i iXHIM
CIiBpOOITHMKAM; Iep>KaBi Ta ii BIaCHOCTI; OKpEMUM BEPCTBAM HaCEJIEHHS, SKi Majid 0COOJIMBE CTAHOBUIIE Y
CYCIibCTBI. BiIMi4€HO, 110 OOHUM i3 IIepIUX iCTOPUYHUX JOKYMEHTIB, B IKOMY MIIJIOCA [IPO IMYHITET IEBHOI
KaTeropii Aep>kaBHUX [ig4iB YKpaiHy, € KOHCTUTYLIMNHUI IPOEKT YKpaiHChKOi HAapOoaHOI napTii « OCHOBHUMN 3aKOH
«CamocrTiliHoi YKpaiHu» cninky Hapony YKpaiHcbkoro» (1905 p), skuil neksiapyBaB HeJJOTOPKaHICTb ITPeJCTaBHUKIB
3aKOHOJABYOI I'JIKYM Bagy Ta MiHicTpiB. KOHCTaTOBaHO, 1110 CTAHOBJIEHHS CYy4aCHOIO iHCTUTYTY CYLIiBCLKOTO
iMyHiTeTy BifOyBasocs napaueynbHO 3 PO3BUTKOM CyJ0BOI B1afiy B YKpaiHi. 3 IpOroyomeHHsIM He3a/1eKHOCTI

OCHOBHMM HOPMAaTHBHO-TIPABOBUM aKTOM, SIKWI1 JeKJ1apyBaB KOHKPETHUI 00CsT rapaHTiil HeJOTOPKaHHOCTi CYIiB,



BUCTYyMNaB 3akoH YKkpainu «IIpo cratyc cyanis» (1992 p.). 3akoHOM 0yJI0 peraaMeHTOBaHO OCOOJIUBY IPOLENYPY
IIPUTSTHEHHS CY[IiB 10 KPUMIiHAIbHOI BiANIOBinAIBHOCTI, 110 Nependayasa HaCTYIIHI IoJIoKeHHs: 1) mpaBuiia
3aTPUMaHHS Ta apellTy CyAAi, BiIIOBiIHO [0 SIKUX CyAAsl He Mir 6e3 3ropu BepxosHoi Panu Vkpainu 6ytu
3aTPUMAaHUI 44 3aapEIITOBAHUI 1O BUHECEHHS OOBUHYBAJIbHOIO BUPOKY CY[IOM; 2) MOPSILOK 3IiliICHEHHS
[IPOLIECyaybHUX 3aX0/1iB, IOB’13aHMX 3 0OMEKEHHSIM KOHCTUTYLIIMHUX [TPaB Ha HELOTOPKAHHICTh JKUTJIA YU iHIIOTO
BOJIOJIiHHSI 0COOY, TAEMHUIIO JINCTYBaHHS, TeJle(POHHUX PO3MOB, TeslerpadHoi Ta iHII0i KopecoHAeHii; 3)
IIpaBuJIa MiJICyAHOCTI KpMMiHaJIbHUX CIIpaB oo cynai KoncruryniiHoro cyny Ykpainu Ta 6yAb-sIKOTo Cyay
3arajibHOI IOPUCAMKIII, BiZlTOBIZHO A0 AKUX CYJOBUM PO3IJIAL Y NEPILii iHCTaHLii y aHali30BaHUX NIPOBA/IKEHHAX
37iMICHIOBABCS aNeJIALiHMIM CygoM. JJOCIiIpKEHO HAayKOBI MiTX0IY 010 BU3HAYEHHS Y HALliOHAJIBHOMY
3aKOHO/IABCTBi 00CATY NpolleCyasbHUX rapaHTill Cy[iB y KpUMiHaJIbHOMY ITPOBA/I’)KE€HHI 3 O3ULIii JOTPUMaHHS
6aslaHCy MiXK HE3aJIEXKHICTIO CYZAi Bifl 30BHILIHBOTO BIIJIMBY Ta HEBiIBOPOTHICTIO TOKAPaHHS 17151 HBOTO y pasi
BYMHEHHS KPUMIHaJILHOTO NIPABONOPYIIEHHS. B IbOMY KOHTEKCTI 3BEpPHEHO yBary Ha iCHyBaHHS PU3UKIB
BUKOPMCTAHHS TaKUX iHCTPYMEHTIB BIUJIMBY Ha NPOLIECYaJIbHY NIOBEIIHKY CYI i il 4ac 3[iiCHEHHS HUM
IIPaBOCYJI, SIK: BiIKPUTTSI KPUMiHAIBHOTO ITPOBA/I)KEHHS CTOCOBHO CYy[[i Ta HafAMipHA TPUBAJICTb OCYOBOTO
po3cIlinyBaHHS 3a (aKTOM BUMHEHHS Cy€I0 KPUMIHAIIBHOTO NPABONOpPYyIIeHHs. OKpecieHo IpobiemMy
PO3MEXXYBaHHS CTaTyCy CyLLiB (mepesik skux BusHaueHun y 1. 23 4. 1 ct. 3 KIIK) i cynni KoncturyuitHoro cyny
YKpaiHu B 4aCTHHI BCTAaHOBJIEHHS OCOOJIMBOCTEN 3MilICHEHHSI KpUMiHAJIbHOTO MTPOBAJIKEHHS 1010 AaHOi KaTeropii
oci6. ¥V 3B'13Ky 3 YAM OOI'PYHTOBAHO, 110 3 METOI 3MIlIHEHHS FrapaHTill HE3a/IeKHOCTI CyliB Ta 3MEHIIEHHS
MO>KJIMBOTO BILJIMBY Ha HUX OCOOJIMBUI MOPSIAOK IIOYATKY JOCYAOBOTO PO3CJIilyBaHHS IOBUHEH MOLIMPIOBATHCH HA

BCiX Cy0’eKTiB, BU3HaueHux y 1. 2 4. 1 cT. 480 KIIK Ykpainu.

2. The dissertation carries out a comprehensive study of the theoretical foundations and practical problems of
implementing criminal procedural norms that regulate the conduct of criminal proceedings against a judge. Based
on the analysis of professional sources and individual historical events and facts, an attempt is made to highlight
the main meanings of immunity associated with its emergence. It is found that the formation of immunity is
associated with the need to grant certain rights and privileges to diplomatic missions and their employees; to the
state and its property; to certain segments of the population who had a special position in society. It is noted that
one of the first historical documents that spoke about the immunity of a certain category of Ukrainian state figures
is the constitutional draft of the Ukrainian People's Party "The Basic Law of "Independent Ukraine" of the Union of
the Ukrainian People” (1905), which declared the immunity of representatives of the legislative branch of
government and ministers. With the declaration of independence, the main regulatory act that declared the
specific scope of guarantees of the immunity of judges was the Law of Ukraine "On the Status of Judges" (1992),
which regulated a special procedure for bringing judges to criminal liability, which provided for the following
provisions: 1) the rules for the detention and arrest of a judge, according to which a judge could not be detained or
arrested without the consent of the Verkhovna Rada of Ukraine until a guilty verdict was passed by the court; 2)
the procedure for carrying out procedural measures related to the restriction of the constitutional rights to the
inviolability of a person's home or other possessions, the secrecy of correspondence, telephone conversations,
telegraph and other correspondence; 3) the rules of jurisdiction of criminal cases against a judge of the
Constitutional Court of Ukraine and any court of general jurisdiction, according to which the trial in the first
instance in the analyzed proceedings was carried out by the appellate court. Scientific approaches to determining
in national legislation the scope of procedural guarantees of judges in criminal proceedings from the standpoint of
maintaining a balance between the judge's independence from external influence and the inevitability of
punishment for him in the event of a criminal offense have been studied. In this context, attention is drawn to the
existence of risks of using such instruments of influence on the procedural behavior of a judge during his
administration of justice, such as: opening criminal proceedings against a judge and excessive duration of pre-trial
investigation into the fact of a judge committing a criminal offense. The problem of distinguishing the status of
judges (the list of which is specified in clause 23 part 1 of article 3 of the Criminal Procedure Code) and judges of
the Constitutional Court of Ukraine in terms of establishing the specifics of conducting criminal proceedings in
relation to this category of persons is outlined. In connection with this, it is justified that in order to strengthen the



guarantees of the independence of judges and reduce the possible influence on them, the special procedure for
starting a pre-trial investigation should apply to all subjects defined in clause 2 of part 1 of article 480 of the
Criminal Procedure Code of Ukraine.
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