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Pedepar:

1. lucepranisl € KOMIJIEKCHUM HayKOBUM JIOCJIII)KEHHSIM IIPUHIIAIIB [IpaBa Kpi3b IPU3My [IPAKTUKU
Koncruryuniinoro Cyny Ykpainu. B nmpoueci Takoro gociipKeHHs BUABIJIEHO IX IPUPOAY SIK BUXIIHUX ITPABOBUX
igen, mo 3a6e31e4y0Th BUKOHAHHS IPABOM OCHOBHOTO NPU3HAYEHHS — CJIYTYBATH JIIOJMHI i CYCHiNIBCTBY, @ TAKOXK
BiATIOBiHI iIHCTpyMEHTAaJIbHI MOKJIMBOCTI IJ1s1 peasidalii BkazaHoi akciosoriuHoi (LiHHICHOI) CK1aoBoi pagsa. 3
OTJISIIY Ha TaKi MOXJIMBOCTI OOTPYHTOBAHO aBTOPChKE PO3MEXKYBaHHS «[IPAaBOPO3BUBAIOYMX» IPUHLUIIIB (SIKi
3a0€e31e4yIoTh JMHAMIKY [1PaBa) Ta «IIPaBOCTabiIi3y04nx» NIPUHIMIIB (4Ki 3a06€311e4yI0Th CTaTUKY NpaBa). 1o
[epLIoi rpyny MPUHLMILB, SKi JO3BOJIAIOTE [IPaBYy NIPOrPECYBATH, 3alIPOIIOHOBAHO BilHECTU MIPUHLUIIA ITYMaHI3MYy,

CB0O0O/IM, CIIPABEJINBOCTI, PIBHOCTI Ta JesKi iHIII, IK-0T, IPUHIIMUII «3arajbHOi 103BOJIEHOCTI», TPUHLIUI



PO3yMHOCTI. BcTaHOBIIeHO, 10 Y pilieHHAX KonctutyniiHoro Cyny YKpaiHu XapaKTepUCTHKa LUX IPUHLUIIIB
HabyBa€ CBOTO OAATKOBOI'O 3MiCTOBHOI'O PO3rOPTaHHS. 30KpeMa, IIPOCTEXKEHO, 110 OCHOBHUMU IIPOsIBAMU
IIPUHLMITY TYMaHi3My € BU3HAHHSA Ta yTBepIkeHHs KoHctutynitHum Cyom YKpaiHuy rifHOCTI JIIOAYHY, @ TAaKOX
OOIPYHTYBaHHSI HUM BiIlIKOAYBaHHSI MOPaJIbHOI IIKOAM, BiIMiHM CMEPTHOI KapH (a BiiTaK - i AeKJIapyBaHHS 3MiCTy
Ta 06CATy IIpaBa Ha >KUTTS), BilIIOBiAAIbHOCTI AEP>KaBU 3a OO0 CUPIT, COLiaIbHOTO NapTHepPCTBa 6J1arofiiHUKIB i
Iep>kaBu y 3a0e3IeyeHHi TiIHMX YMOB KUTTEIiSITIBHOCTI Ta 0COOUCTOrO PO3BUTKY KOXKHOTO. BusiByieHO Pi3Hi
acnektu po3yMinHs Konctutyniinum Cynom YKpaiHy IPUHLUITY CBOOOIM, CEpes, IKMX: aKCi0JIOTiUHNM (BUILIMBAE 3
IpUPOAU CBOOOAU SIK PYHIAMEHTAJIbHOI LIIHHOCTI Ai€eBOi KOHCTUTYL{MHOI eMOKpaTii); aHTPOIOJIOTiYHUI
(moB’s13aHM 3 GYHKIIOHANIBHYUM IIOTEHLiaJIOM CBOGOAU IJIsl PO3BUTKY 0CO6H Ta ii coujamnizaniii); rHoceosoriyHmit
(06yMOBIIIOETHCST METOMIOJIOTIYHMM IIOTEHLIaJIOM «CBOOOAM», @ caMe ii 3[IaTHICTIO: a) OIIOCEPEKOBYBaTH ITpaBa
JIIOJVMHY i rpOMaisiHMHA (HaIIPUKJIaZ, IIPaBo HA IPUBATHICTh, IPaBo Ha iH(opMallilo, IpaBo Ha Npalllo, IPaBo Ha
BJIACHICTBh), 6) BU3HAYATH CIIiBBiTHOLIEHHS iHTEepeCiB 0cobH, CyCIiNbCTBA, AEP>KaBy, a BilTaK — i IIOHSTTS
«Iy6JIiYHOTO iHTEpPECY», «OXOPOHIOBAHOT'O 3aKOHOM IHTEpeCy», «LleH3ypu», 10 J03BOJIsSE OKPECJIIOBAaT MEXXi IpaB
JIIOJJMHN); OHTOJIOTiYHU ((POPMY€ETHCSI BHACIILOK 30BHIIHBOTO 3aKPillJIEHHS IPUHLMUITY CBOOOAU Y (POpMi
CaMOCTIHOTrO NIpaBa Ha CBOOOY, @ TAaKOXK ITPOSIBJISIETLCS B IPOLLEC 3a0€3I1€UEHHSI TaK 3BAHMX HETaTUBHUX IIPaB —
cB0060T, 0cOb6U, SIK-OT, «CBOOOIM i 0COOMCTOI HEJOTOPKAHHOCTI», «CBOOOY 06’'efHAHb» TOI0). BcTaHOBIIEHO, 110
dinocodcbKO-TIpaBOBUIL 3MICT IPUHLIMILY CIIPaBeIJIMBOCTI HanoBHIOeTbCs Konctutyniiinum Cynom Ykpainu yepes
3B'SI3KU 3: a) KOHLIEILi€I0 COLiaIbHOI iep>KaBy, 0) MPUHLUIIOM IIPONOPLIHOCTI, B) IPaBOM Ha CIIPaBEeJIMBUN CY/I.
dinocodcbko-TIpaBoOBa XapaKTEPUCTHKA IPUHIMITY PIBHOCTI JONOBHEHA 3 OIJISIAY HA: a) LOAATKOBI CKJIA[OBi 10T0O
CTPYKTYpH, ITOB’s13aHi 3i crienyikoio cy6’eKTiB Ta 00’eKTiB; 6) GaKTOPH, 110 OOYMOBIIOIOTh «OYTTSI» LIbOTO
IIPUHILNITY, 3-TIOMIX SIKUX: c(pepa CyCIiJIbHOTO XXUTTS, TOOTO Ai/ISIHKA CYCIIiJIbHOTO IIPOCTOPY, sIKa CTaja
«IACKPUMIHALITHO BPa3JIMBOI0», OCOOJIMBOCTI (XapaKTep) IOPUIUYHUX NIPAB, SIKi 3HAXOIATLCS «B 30HI
IVCKpUMIHALITHOrO pU3UKY», B3AEMO3B'SI30K Pi3HUX I1paB JIOAWHM i TpOMasiHUHA, KpuTepii gudepeHmiarii
[IPaBOBOTO PETYJIIOBaHHS, @ CaMe, «IOLiIbHICTE», «BUNPABIAHICTb Y JE€MOKPATUYHOMY CYCIIiJIbCTBI» Ta
«OOI'PYHTOBaHICTbY», Pi3HOBUAM APaHTIiN 3a6€3N€4eHHs AOCiIpKyBaHOTO NPUHLIUILY, CIiBBiAHOLIEHHS IPUHLIUAITY
piBHOCTI 3 iHIIMMU IPUHLIMIIAMU NIPaBa, 30KPEMa 3 IPUHLMUIIAMU CIIPaBeAJIMBOCTI, CBOOOIM, TIPE3YMITLL
HEBUHYBATOCTi Ta HENIPUITYCTUMOCTI IPUTSITHEHHS 0COOM [10 BiZIIOBiZA/IbHOCTI 3a BiIMOBY JlaBaTy IPOTU cebe

ITOKa3aHHS.

2. The thesis is a comprehensive scientific research of the principles of law in the light of the practice of the
Constitutional Court of Ukraine. In the course of such research, their nature is revealed in its function as initial
legal ideas that ensure that the law fulfills its main purpose - to serve people and society, as well as the
appropriate tools for the implementation of this axiological (value) component of law. Taking into account such
possibilities, the author's distinction between «law-developing» principles (which ensure the dynamics of law) and
«law-stabilizing» principles (which ensure the statics of law) is substantiated. It is proposed that the first group of
principles that allow the law to progress includes the principles of humanism, freedom, justice, equality and some
others, such as the principle of «universal permissiveness», the principle of reasonableness. It is established that in
the decisions of the Constitutional Court of Ukraine the characterization of these principles takes on an additional
meaningful development. In particular, it is revealed that the main manifestations of the principle of humanism are
the recognition and approval by the Constitutional Court of Ukraine of human dignity, as well as justification for
compensation for moral damage, the abolition of the death penalty (and thus declaring the content and scope of
the right to life), the responsibility of the state for the fate of orphans, social partnership of philanthropists and the
state in providing decent living conditions and personal development for everyone. Various aspects of
understanding by the Constitutional Court of Ukraine of the principle of freedom are revealed, including:
axiological (follows from the nature of freedom as a fundamental value of an effective constitutional democracy);
anthropological (related to the functional potential of freedom for personal development and socialization);
gnoseological (determined by the methodological potential of «freedom», namely its ability to: a) mediate human
and civil rights (for example, the right to privacy, the right to information, the right to work, the right to property),
b) determine the balance of interests of an individual, society, the state, and therefore the concept of «public



interest», «legally protected interest», «censorship», which provides fort outlining the boundaries of human
rights); ontological (formed as a result of the external consolidation of the principle of freedom in the form of an
independent right to freedom, and also manifests itself in the process of ensuring the so - called negative rights -
individual freedoms, for example, "freedom and personal inviolability", «freedom of association», etc.). It is
established that the philosophical and legal content of the principle of justice is filled by the Constitutional Court
of Ukraine through links with: a) the concept of the welfare state, b) the principle of proportionality, c) the right to
a fair trial. The philosophical and legal characteristics of the principle of equality are supplemented taking into
account: a) additional components of its structure related to the specifics of subjects and objects; b) factors that
determine the «existence» of this principle, among which: the sphere of public life, that is, a section of public space
that has become «discriminatory vulnerable», features (nature) of legal rights that are «in the zone of
discriminatory risk», the interrelation between different human and civil rights, the criteria for differentiating legal
regulation, namely, «expediency», «justification in a democratic society» and «reasonableness», varieties of
guarantees for ensuring the principle under study, the correlation of the principle of equality with other principles
of law, in particular with the principles of Justice, freedom, the presumption of innocence and the inadmissibility
of bringing a person to justice for refusing to give evidence against himself.
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