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V. BimomocTi npo guceprariio
MoBga guceprarii:
Koau TemaTHYHHUX PyOpPHK: 10.77

Tema gucepranii:

1. KpuminazbHa BinoBifaabHICTh 3a IOPYLIEHHS NOPSAKY B'i3ly HA TUMYACOBO OKYIIOBaHY TEPUTOPil0 YKpaiHu Ta
BUi3Ay 3 Hei

2. Criminal liability for violation of the procedure for entering and leaving the temporarily occupied territory of
Ukraine

Pedepar:

1.V npuceprauii BUpileHO KOMIUIEKCHE HAyKOBE 3aBHAHHS, IO MOJIAra€e Y BU3HAYEHHI KDUMIHAILHO-TIPaBOBO]
XapaKTePUCTUKY €JIEMEHTIB i 03HAK CKJIally KpMMiHaJbHOTO IIPaBOIIOpYIIeHHS, lependadyeHoro cT. 332-1 KK
YKpainu, Ta BCTaHOBJIEHHSI BiJICYyTHOCTI COLliajIbHOI 0O0yMOBJIEHOCTi BCTAHOBJIEHHSI KPUMiHaJIbHOI BiiNOBiAIbHOCTI

3a NOpPYyLIEHHs TOPSAKY Bi3[ly HA TUMYACOBO OKYIIOBaHYy TEPUTOPio YKpaiHu Ta BUi3ay 3 Hei. 30Kkpema, Breplle Ha



mizcTaBi BUBYEHHS MaTepiasiB IPaBO3aCTOCOBHOI IPAKTUKHU, 3apy0i’KHOTO AOCBiy KpUMiHAIBHO-TIPABOBO]
OXOPOHM J€P>KaBHUX KOPJOHIB, 0CO6IMBO TUX KPAiH, YaCTUHU SIKUX OYJI1 200 € OKYIIOBAaHUMU, 1OBEIEHA
IOL/IbHICTD AeKpUMiHaizallii NopylleHHs NOPsAKY B3y Ha TUMYACcOBO OKYIIOBaHy TEPUTOPIiIO Ta BUI3ZY 3 Hei K
3J104MHY, lependadeHoro ct. 332-1 KK Ykpainu. JloBeeHa JOLiNbHICTh 3aCTOCYBaHHS Y KPUMiHAJIbHO-TIPABOBIl
Haylli METOLY aHAJIOTii Yy TOMY BUIIAJIKY, KOJIU NOCJIiIPKEHHS IIEBHOIO HOBOT'O KPMMIiHAJIbHO-TIPABOBOTIO SIBUIIA,
IIOHSITTS UM KaTeropii BUMarae JOCJiI)KyBaTH CXOXi 32 3MiCTOM y»Ke yCTajleHi KpUMiHaJIbHO-TIPaBOBi HOPMH (CT.
332-1 KK Vkpainu «[lopymeHHs NopsKy Bi3/ly Ha TUMYaCOBO OKYIIOBaHY TEDUTOPIIO Ta BUI3/y 3 HEi» € yHiKaJIbHOIO,
a TOMY BOHA JIOCJIipKyBasiacs y CyKyIIHOCTI i3 HOpMaMu KPpYMMiHAJIbHUX 3aKOHIB, HAIIPABJIEHNX Ha OXOPOHY
I€P>KaBHUX KOPJIOHIB BLJIOMY). YIOCKOHAIEHO MOJIOKEHHS HAayK KPMMiHA/IBHOTO TpaBa o0 Halepes XUOHOro
pillIeHHSsI 3aKOHO/ABIISl Y KOHTEKCTI ITOCTiIHUX CIIPOO BUPIMIMTH FOCTPi COLjaIbHO-€KOHOMIYHI TPO6GIEMHU HITIIXOM
BHECEHH4 3MiH Ta gonoBHeHb 00 KK Ykpainu. PO3BMHYTO TOKTPUHAJIbHE [TOJIOKEHHS IIPO T€, 10 SKIO 00'€KTUBHI
CTOPOHU aJMiHICTPATUBHOI'O i KPMMIiHAJIbHOTO MPABOIIOPYLIEHH CIIiBIIaJAI0Th, TO L€ HAi€ [IPAaBO3aCTOCOBHUKA
Ha/JIMipHMMU TIOBHOBaXEHHSMU CAMOCTIITHO BiIHOCUTH KOXKEH (aKT MOPYLIEHHS NMOPAAKY B'i3[ly HA TAMYACOBO
OKYITOBaHy TEPUTOPIIO Ta BUi3Ay 3 Hel abo A0 agMiHiCTpaTUBHOrO, ab0 10 KPMMiHAJIBHOTO IPAaBONIOPYIIEHHS,
OCKiJIbKM MeTa 3aIOfisIHHS KO iHTepecaM AEeP>KaBy € 3aHAATO IMPOKMM MOHSTTSIM Ta HA MIPAKTHUL CTOCYETHCS B
OCHOBHOMY II€pPEBE3E€HHS 200 IPOHECEHHS MPOIYKTIiB Xap4yBaHHs. JlicTano nofanbmoro po3BUTKY TBEPIKEHHS
IIPO Te, 11O SIKIIO Y Pe3yJIbTaTi LOCiI>)KeHHs iICTaB Ta IPUHLUIIB KpUMiHai3alii 6y/ib-sSIKOro KpUMiHaJIIbBHOTO
[IPaBONOPYLIEHHS Oyie 3'SICOBAHO, 10 O0i/ILIIOCTI 3 HUX BOHO He BifiTIOBiZjae, TOOTO HE € colialbHO 00YMOBJIEHOIO,

TaKa CTaTTA KpI/IMiHa]IbHOTO 3aKOHY ni,rmﬂrae BUKJIIOYEHHIO.

2. In the dissertation the complex scientific task consisting in definition of the criminal-legal characteristic of
elements and signs of structure of the criminal offense provided by Art. 332-1 of the Criminal Code of Ukraine, and
the establishment of the absence of social conditionality of criminal liability for violation of the procedure for entry
into and exit from the temporarily occupied territory of Ukraine. In particular, for the first time on the basis of
studying the materials of law enforcement practice, foreign experience of criminal law protection of state borders,
especially those countries whose parts were or are occupied, the expediency of decriminalization of entry into and
exit from the temporarily occupied territory was proved as a crime. Art. 332-1 of the Criminal Code of Ukraine. The
expediency of applying the method of analogy in criminal law science in the case when the study of a new criminal
law phenomenon, concept or category requires to investigate similar in content already established criminal law
(Article 332-1 of the Criminal Code of Ukraine "Violation of order in ' driving to and leaving the temporarily
occupied territory "is unique, and therefore it was studied in conjunction with the provisions of criminal law aimed
at protecting state borders as a whole). The position of the science of criminal law on the preliminary wrong
decision of the legislator in the context of constant attempts to solve acute socio-economic problems by amending
the Criminal Code of Ukraine has been improved. A doctrinal provision has been developed that if the objective
aspects of an administrative and criminal offense coincide, it gives the law enforcer excessive powers to
independently attribute each violation of the order of entry into and exit from the temporarily occupied territory
to either an administrative or criminal offense. as the purpose of harming the interests of the state is too broad a
concept and in practice concerns mainly the transport or carrying of foodstuffs. It has been further argued that if a
study of the grounds and principles of criminalization of any criminal offense reveals that most of them do not
comply, ie are not socially conditioned, such an article of criminal law should be excluded. Consideration of
objective and subjective signs of violation of the order of entry into and exit from the temporarily occupied
territory of Ukraine showed that under the main direct object of violation of the order of entry into and exit from
the temporarily occupied territory of Ukraine is - public relations in the field of regulated legal regime in the
temporarily occupied territory of Ukraine, additional - public relations in the field of official activity (Part 2 of
Article 332-1 of the Criminal Code of Ukraine). The victim of a violation of the order of entry into and exit from the
temporarily occupied territory of Ukraine is the state whose interests have caused or may have caused minor
damage. The objective side of the violation of the order of entry and temporary occupation of the territory of
Ukraine and exit from it is characterized by the action of the form of action, and consists in entering and leaving
the temporarily occupied territory of Ukraine. The criminal offense is considered completed from the moment of



illegal crossing of the conditional line in the area between the temporarily occupied and controlled territories of
Ukraine. The subject of violation of the order of entry into the temporarily occupied territory of Ukraine and
departure may be both general and special. For part 1 and part 3 of Art. 332-1 of the Criminal Code of Ukraine, a
natural sane person who at the time of committing a criminal offense has reached 16 years of age is subject to
criminal liability. In accordance with Part 2 of Art. 332-1 of the Criminal Code of Ukraine, a special subject of a
criminal offense is subject to criminal liability, namely an official who used his official position. From the subjective
point of view, violation of the procedure for entering and leaving the temporarily occupied territory of Ukraine is
committed only in the form of direct intent. The purpose of violating the order of entry into and exit from the
temporarily occupied territory of Ukraine is to harm the interests of the state. However, the purpose of harming
the interests of the state is too broad a concept, which in turn leads to a combination of administrative and
criminal liability for violating the order of entry into and exit from the temporarily occupied territory of Ukraine.
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