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1. KoHCcTUTYLIIIHO-TTPABOBi 3acaziyi NPOBEEHHS 3arajbHOJIEPKAaBHOTO pedepeHayMy: IOPiBHSIPHO-aHAITUYHE

IOCJIiIPKEHHS

2. Constitutional and legal principles of holding a national referendum: a comparative and analytical study

Pedepar:

1.V npuceprauii 34iiICHEHO KOMILJIEKCHE IOCIIIKEHHS KOHCTUTYLIMHO-TIPABOBUX 3aca], IIPOBEIEHHS
3araJibHOZIEP>KaBHOrO pedepeHyMmy, pO3KPUTO TEOPETUKO-METO0JIOTIYHI Ta HAYKOBO-TIPAKTHUYHI aCIIeKTH
3a3HavyeHoi IpobIeMaTUKU. BCTaHOBIIEHO, 1110 3arajibHOiepKaBHUN pedpepeHsyM — e popma MpsiMoro
HapoAOBJasl, KOTpa Nepefdayae yIpasiiHHs Iep>KaBHUMU CIIpaBaMU Ta BUPIllIeHHs TUTaHb
3arajibHOJIEP>KaBHOTO MacIITaby LISIXOM 3IiMICHEHHS TPOMaisiHaMu 6€3[10CePeIHbOTO BOJIEBUSIBJICHHS 3 IUTAHb,
nepenoavyeHNX 3aKOHOAABCTBOM. 3arajbHOAep KaBHUN pedepeHayM € NOCTONHNM JOTIOBHEHHSIM JO [isSJIbHOCTI
IIpeJCTaBHULIBKOTO OPraHy Aep>KaBHOI BJIa/iv, OCKIIbKY J103BOJIsSIE HAPOI0Bi BUPaXXaTU CBOIO BOJIIO Ge3110CcepeiHbO.
3acrocyBaHHs pedepeHayMy SIK (popMU 6e3110CePEeSHbOrO BUSBIIEHHS BOJIi TPOMAJSIH CIPUITAME 3MEHIIEHHIO
KiZIbKOCTi KOPYIIiTHUX BUNAJKIB y MeXaxX Je€pP>KaBHO-BJIAJJHUX OPraHiB, a TAKOXK CTAHOBUTHME M (PaKTUUHO
IOLi/IbHY TPOTUBAry (32 YMOBY, LIJ0 KOHCTUTYLIMHO-TIPABOBi BUMOTH 1L0[10 IIOPSIKY OpraHisalii Ta npoBeieHHs
pedepennymy 6yoyTh LOTPUMMAaHi). 3alIpONIOHOBAHO BUIISTY TaKi €Taly PO3BUTKY 3arajabHOIEP>KaBHOTO
pedepennymy B YKkpaiHi: 1991-1996 pp. - npuiiHarTs 3akoHy Ykpainu «I1po BceykpaiHCbKUI Ta MicLieBi
pedepenaymu» 3 nunus 1991 poky; 1996-2000 pp. — pedepennym 1 rpyans 1996 poky (1o MaB HaCTigZKOM
IIPUMHSTTS AKTY [IPOTOJIOLIEHHS] He3aJIeXXHOCTi YKpaiHm); 3aKpilyieHHsI OCHOBHUX 3acafi NOPsAKY opraHisanii ta
IIPOBEJEHHS 3arajibHOEP>KaBHOrO pedpepeHnymy B YKpaiHi y Poapini I1I Koncruryuii Ykpainu «Bubopu.
Pedepennym»; 2000-2012 pp. - npoBeneHHs BceykpaiHcbKkoro pedgepeHaymy 16 ksitHs 2000 poky (momo
3MEHIIEHHS KiJIbLKOCTI HAPOJHUX AEMYTAaTiB y MapjlaMeHTi, 3MiHy MOJI€JIi TapJIaMeHTy Ha [IBOIIAJIaTHY,
BCTAHOBJIEHHS OAATKOBUX IIi[ICTaB JJ1s1 PO3ILyCKy [apJaMeHTY IJ1aBOIO IE€P>KaBU, @ TAKOK OOMEXEHHS
JlelyTaTCbKOi HEOTOPKAHHOCTI), KOTPUH TakK i HE MaB CBOIM HACJiIKOM BHECEHHS 3MiH 10 3aKOHOAABCTBY; 2012~
2018 pp. - npuiHATTA 6 ucronana 2012 poky 3akony Ykpainu «I1po BceykpaiHCbKUil pedepeHaym» Ta nojablie
BM3HAHHS MOr0 HEKOHCTUTYLiHUM PimeHHsam KoncruryniriHoro Cyny YKpaiHu y cripasi 328 KOHCTUTYLIAHUM
[IOJAHHSM 57 HAPOJHUX AEeMyTaTiB YKpaiHu mozo BignosinHocTi KoHcTUTyLil YKpaiHy (KOHCTATYLIMHOCTI) 3aKOHY
Ykpainu «IIpo Bceykpaincbkuil pedpepenaym» Big 26.04.2018 poky; 2018 p. - 25 ciuns 2021 p. - po60Ta y HalpsSIMKY
3aKOHO/IaBYOTO BPETYJIIOBAHHS iHCTUTYTY 3arajbHOJlep>KaBHOTO pedepeHayMy, po3podKa Ta IOoAaHHS BilIIOBIZHUX
3aKOHOIIPOEKTIB, MiIrOTOBKA 10 APYroro YMTaHHs TPOEKTY 3aKOHY PO HAPOOBJAIs Yepe3 BCeyKpaiHChbKUi
pedepennym, KoTpuii 6yB iHililtoBaHuii [IpesunenToM YKpainy; 26 ciung 2021 poky — Lo CbOrofgHi - nepiog, mo
PO3IMOYMHAETHCS 3 MOMEHTY IIPUIMHATTS 3aKOHY [TPO HAPOJOBIAMs YEPE3 BCEYKPAiHChKUI peepeHIyM.
BcTaHoBJIEHO, 1110 B Cy4YaCHUX [IeMOKPAaTUYHUX JlepKaBaxX 3aKOHOJaBellb [TparHe BUpOOUTH HaibiyIbll JOCKOHATLY
MOJEJIb IHCTUTYTY pedepeHayMy, y TOMY YMCJIi i 3arajbHOIEpKaBHOT0, OCKiJIbKY OCTaHHIH Bifjirpae HeabUusIKy
y4acTh Y KOHCTUTYLiTHOMY OyniBHULTBI. [Ipy 1ibOMY iHIliIOBaHHS MOLO POBELEHHS pedepeHayMiB 3a
KOHCTUTYLIIHUM 3aKOHOZABCTBOM 0araThoX 3apyOi’KHUX Jep>KaB € MOXJIMBUM, K [IPaBUJIO, He JIiMIlle OpraHaMu
Ilep>kKaBHOI By1agy, aje i 6esnocepeiHbO rpoMassHaMu. YacTo y KOHCTUTYLISIX 3apyODKHUX JlepKaB
BCTAHOBJIIOIOTHCS IIEBHI YMOBH 10O JIETiTUMALi pedepenaymiB. SIK MpaBUiIo, HOEThCS PO PerjaMeHTalilo
KiJIbKOCTi rpOMafsiH, KOTPi 34ilICHIOBAIN BOJIEBUSBIIEHHS, @ TAKOXK FOJIOCYBAJIY «3a» MIPONO3UILiI0, KOTpa
BHUHOcCHach Ha pedpepeHnyM ([Tosnpia, ITanis, Asctpis, Ecrowis). lllofio BU3HaYeHHs TaKUX YMOB Ha
KOHCTUTYLIIHOMY PiBHI CJIif] 3ayBa’KUTH, IO 371€061/IbIIOr0 BCTAHOBJIIOETHCSI HEOOXiTHICTD yYacTi 6inb1IOCTi
BHOOPYOro KOPIycCy. B acrekTi sieritnMarii B OCHOBHUX 3aKOHaX MOXKe OYTH PerjaaMeHTOBaHO KiJIbKiCTb TOJIOCIB

IIOZ0 MUTAHHS — Gisiblile IOJIOBMHY 3 YCiX, 10 OyJI1 OTPUMaHi.

2. It has been established that a nationwide referendum is a form of direct democracy, which provides for the
management of state affairs and the solution of issues of national scale through the exercise of direct will by
citizens on issues provided by law. A nationwide referendum is a worthy addition to the activities of a
representative body of state power, as it allows the people to express their will directly. The use of a referendum
as a form of direct expression of the will of citizens will help reduce the number of corruption cases within public



authorities, as well as provide a practical counterweight to them (provided that the constitutional and legal
requirements for organizing and holding a referendum are met). It is proposed to highlight the following stages of
development of the national referendum in Ukraine: 1991-1996 - adoption of the Law of Ukraine "On All-Ukrainian
and Local Referendums" on July 3, 1991; 1996-2000 - referendum on December 1, 1996 (which resulted in the
adoption of the Act of Independence of Ukraine); consolidation of the basic principles of the procedure for
organizing and conducting a nationwide referendum in Ukraine in Section III of the Constitution of Ukraine
“Elections. Referendum"; 2000-2012 - holding an all-Ukrainian referendum on April 16, 2000 (on reducing the
number of people's deputies in parliament, changing the model of parliament to bicameral, establishing additional
grounds for dissolution of parliament by the head of state, and limiting parliamentary immunity), which did not
result in amendments to legislation ; 2012-2018 - adoption on November 6, 2012 of the Law of Ukraine "On All-
Ukrainian Referendum" and further recognition of its unconstitutional Decision of the Constitutional Court of
Ukraine in the case on the constitutional petition of 57 deputies of Ukraine on compliance with the Constitution of
Ukraine (constitutionality) ; 2018 - January 25, 2021 - work towards the legislative regulation of the national
referendum, development and submission of relevant bills, preparation for the second reading of the draft Law on
Democracy through an all-Ukrainian referendum, which was initiated by the President of Ukraine; January 26, 2021
- until today - the period beginning with the adoption of the Law on Democracy through an all-Ukrainian
referendum. It is established that in modern democracies the legislator seeks to develop the most perfect model of
the institution of a referendum, including a nationwide one, as the latter plays a significant role in the
constitutional construction. At the same time, the initiation of referendums under the constitutional legislation of
many foreign states is possible, as a rule, not only by public authorities, but also directly by citizens. Often the
constitutions of foreign countries set certain conditions for the legitimacy of referendums. As a rule, it is a matter
of regulating the number of citizens who expressed their will and also voted "for" the proposal submitted to the
referendum (Poland, Italy, Austria, Estonia). Regarding the definition of such conditions at the constitutional level,
it should be noted that the participation of the majority of the electorate is generally established. In terms of
legitimacy, the basic laws may regulate the number of votes on the issue - more than half of all received.
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