O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeEP: 0824U000030
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpaunii: 02-01-2024

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Haka3y MOH / Haka3y 3akjyazny: Hakas JTEY six 24.01.2024 N2 255

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Tepacumenko Onekcanap OseKkcaHgpoBUY

2. Oleksandr Gerasymenko

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
Jlara 3axucTy: 28-12-2023

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIIudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi creniaai3oBaHOl BYEHOI pagu). 1O 26.055.056
IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOH: [lepkaBHUII TOPrOBEIbHO-EKOHOMIYHUIA YHIBEPCUTET
Kopg 3a €APIIOY: 44470624

Micue3Haxoa KeHHS: By Kioro, 6yx. 19, Kuis, 02156, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IToBHE HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0COOH: Jlep>kaBHUII TOPrOBEJIbHO-€KOHOMIYHUIl YHiBEPCUTET
Kopg 3a €APIIOY: 44470624

Micue3Haxoa KeHHS: By Kioro, 6yz. 19, Kui, 02156, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TemaTuyHHX PyOpHK: 10.17, 10.41

Tema gucepranii:
1. BinnosiganpHIiCTh 3a aiMiHiCTPAaTHBHI IPABOINOPYIIEHHS ¥ chepi iHTEIEKTyaNIbHOI BIACHOCTI

2. Liability for administrative offenses in the sphere of intellectual property
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1. TIpoBeneHo cuctemaT3alio Ta kiacudikauilo nepesyMmoB agMiHicTpaTuBHOI BignosiganbHOCTI. Ha mizcrasi
aHaJIi3y CydaCHUX HayKOBUX KOHILEIILiN, IT0JI0OKEHb YAHHOTO 3aKOHOAABCTBA TA IOPUCAUKLINHOI IPAKTUKU
BHOKPEMJIEHO (PaKTHYHY, HOPMATUBHO-TIPABOBY Ta I0OPUAUYHY MiZCTaBy BiOBiAAJBHOCTI 32 aAMiHiCTpaTUBHI
npaBonopyuieHHs B cepi iHTesekTyanbHOoi B1acHOCTi. JoBeieHO, 10 06'€KT aiMiHiCTPaTHBHOIO IIPABOIIOPYLIEHHS
€ BOXUIVBUM YMHHUKOM BU3HAY€HHS XapaKTepy Ta PiBHs MOro cycnisibHoi Hebe3neku. KoHcTaToBaHO BUPIilIalIbHUM
BILJIMB 00’€KTa Ha CTPYKTYPU3ALLil0 BITYM3HSIHOIO aJMiHICTPATMBHO-[1€/IiKTHOTO 3aKOHOJABCTBA, CUCTEMY
aIMiHICTPaTUBHUX CTSATHEHD, & TAKOX Ha KBasiQikalilo aiMiHiICTpaTUBHUX NIPABONOPYILEHD Y cPepi
iHTesexTyanbHOI BnacHOCTi. CPOpMyIbOBAaHO BU3HAUYEHHS IIOHSITh 3arajlbHOTO, POJIOBOTO Ta 6e3110cepeiHbOro
00'eKTa aiMiHiCTpaTUBHUX NIPABOIOPYIIEHb y cPepi iHTeNeKTyalbHOI BJACHOCTI. 3 ypaxyBaHHSIM 0COOJIMBOCTEN
00'eKTa aiMiHICTPaTUBHUX NIPABOINOPYIIEHb y cPepi iHTeNeKTyaabHOI BIACHOCTI CPOPMOBAHO iX BUYEPIHUI
nepesik. 3alponoHOBaHO 06’eIHATH BCi HOPMU TIPO BiJIIOBiJaIbHICTh 3a TaKi IPABONOPYIIEHHS B OKPEMIll IJ1aBi

KYnAIL [TpoananizoBaHO 03HAKU 00’€KTUBHOI CTOPOHHU aMiHICTPaTUBHUX IIPaBOIOPYLIEHb y cdepi



iHTesIeKTyanbHOI B1acHOCTI. KOHCTaTOBaHO HASIBHICTh HEBUPIIIEHUX IPOGJIEM, NTOB'SI3aHUX i3 BU3HAUEHHSIM
nepeJiiky, 3MiCTy Ta CIiBBiIHOIIEHHS O3HAaK 06'€KTUBHOI CTOPOHU aIMiHiCTPAaTHBHUX [1PaBONIOPYIIEHb, IPUIIOMaMuU
ix onucy B aiMiHICTpaTMBHO-/I€JIIKTHOMY 3aKOHO/IABCTBi, 0COOGIMBOCTSIMY iX BCTAHOBJIEHHSI Ta JOKYMEHTAJIbHOI
¢ikcauji. 3anponoHOBaHO OOYMCIIIOBATHU IIEPEOIr CTPOKY IIPY NIOBTOPHOMY BUMHEHHI aIMiHiCTPATUBHUX
npaBonopyuieHs y cdepi iHTeseKTyaqbHOI BIaCHOCTI 3 MOMEHTY BUKOHAHHS IIOCTAHOBY IIPO HAKJIAleHHS
aJIMiHICTPaTUBHOIO CTATHEHHS 32 [IONEPEeIHE aHAJIOTIYHE NIPABONOPYIIEHHS. BUCHOBOK, 10 TEOPETUYHI Ta
IIPaKTHUYHi Mpo6s1eMY BCTAHOBJIEHHS 00’'€KTMBHOI CTOPOHM aJIMiHICTPATMBHUX MIPaBONOPYILIEHD ¥ chepi
iHTesIeKTya/IbHOI BJIaCHOCTi OOYMOBJIIOIOTh BEJIMKY KiJIbKiCTb TOMMJIOK NP KBasidikallii, a TAKOXX BUIIAIKIB
HETIPaBUJIbHOTO 3aCTOCYBaHHS aMiHICTPaTUBHO-TEIIKTHUX HOPM. [TliTKpecIoeTbCsl HEOOXiTHICTD iX KOMIIJIEKCHOTO
BUPILIEHHS HAa JOKTPUHAJILHOMY, HOPMAaTUBHO-TIPABOBOMY Ta OpraHizaliiiHoMy piBHSX. PO3IJIIHYTO IMPOKE KOJIO
IIUTaHb, [10B'SI3aHUX i3 BCTAHOBJIEHHSIM Cy0'€KTa aJMiHiCTpaTMBHUIX NIPABONOPYIIEHb Yy cepi iHTeneKTyanbHO]
BJIACHOCTI Mifj, Yac ix kBani¢ikauii. JloBefeHo, 10 NepeBakHa OilbIIiCTh TAKMUX IPABONOPYLIEHb MOXKYTh OYTU CKOEHI
3arajibHUMHU Cy6’'eKTaMU aMiHICTpaTUBHOI BiANOBiNAIbHOCTI, TOOTO Qi3BUYHUMU 0COOAMU, SIKi OCSTIIN BiKy
aJMiHiCTpaTUBHOI BiflIOBiIaIbHOCTI Ta IepedyBaju B CTaHi OCYLHOCTI HA MOMEHT BUMHEHHS IPOTUIIPABHUX il
a6o 6e3nisnbHOCTI. CrienianbHi 03HAKM Cy6'€KTa MiyIAraloTh BCTAHOBJIEHHIO MTPU KBastidikalii agmMiHiCTpaTUBHUX
[IPaBONIOPYLIEHb, NlependadyeHux 4. 1 ct. 164-3 KYnAIl (cnienianbHuil cy0’eKT — IprBaTHA 0coba-IiAnpremMelb) Ta CT.
164-17 KVnAII (crieniasnbHi Cy0’eKTU — BJIAaCHUKY Be6-CaAlTIB Ta IOCTaYyaJIbHUKY [TOCIYT XOCTUHIY). 3iICHEHO
OLIiHKY II€PCIEKTUB 3aIIPOBA/I)KEHHSI aIMiHICTPATUBHOI BifJIOBiAa/ILHOCTI IOPUIMYHMX OCi6 33 IPaBONOPYLIEHHS B
cdepi iHTeneKTyasbHOI BlacHOCTI. HarosomyeTbcst Ha JOLIbHOCTI TAKOTO KPOKY. OGI'PYHTOBYEThCS AyMKa IIpo Te,
110 BiH NOBMHEH CTAaTH YaCTUHOIO KOMIIJIEKCHOTO peOPMYBaHHS iHCTUTYTY aJMiHICTPaTUBHOI BiiIOBiNaIbHOCTI Ta
IIPUMHATTS KOHLIENTyalbHO HOBOrO Kogu@ikoBaHoro akty — Kogekcy YkpaiHu Ipo agMiHiCTpaTUBHI IPOCTYIIKU.
3's1coBaHoO, 10 HEOOXiZHO YMOBOIO KBasli(ikallii afMiHiCTpaTUBHUX [IPABONOPYIIEHD Y cPepi iHTereKTyanbHOi
BJIACHOCTI € aHaJli3 ix Cy0’€eKTUBHOI CTOPOHHY, sIKa BifoOpaskae BHYTPILIHIN, TICUXOJIOTIYHMIT aCIIeKT IPOTUIIPABHOTO
nocsiraHHsl. BusHaueHo 060B’s13K0Bi Ta (aKysIbTaTUBHI 03HaKU CyO'€KTUBHOI CTOPOHY aiMiHiCTpaTUBHUX
[IpaBONOpYLIEHD ¥ chepi iHTeeKTyaIbHOI BIaCHOCTI. [IpoaHasnizoBaHO NPaKTUYHI aCIIEKTY BCTAHOBJIEHHS] BUHU
NOPYILIHMKA IpU KBastidikalii aAMiHICTPaTUBHUX IIPABONOPYLIEHb Y cdepi iHTeIeKTyaabHOI BlacHOCTI. JlicTana
[I0/IQJIBIIOTO PO3BUTKY ifiesl IPO HEOOXiHICTh 3aKOHOJABYOr0 3aKPillJIEHHS IIOHSTTS BUHU. 30KpeMa, [1py
kBaiikauii agMiHicTpaTUBHUX NIPaBONOPYLIEHD, IepeoaueHux 4. 3 cT. 164-6 KYNAII, 060B’s13K0BOMY
BCTAHOBJICHHIO Mifjiarae QpaKkyabTaTUBHA O3HAKa MeTU. PO3KPUTO IIPOLLECyabHUN aCIIeKT BiJ[IOBiNaJbHOCTI 3a
agMiHicTpaTHBHI MpaBoropyieHHs B cdepi iHTesekTyanpHOi BlacHOCTI. Ha 0CHOBI y3arasibHeHHS IIPOBiTHAX
IOKTPHMHAJIbHUX KOHLEIILiN, 3MiICHEHO CTPYKTYPU3aLlil0 aJMiHICTPaTUBHO-J€JIiIKTHOT'O IIPOBAIPKEHHSL.
OO6rpyHTOBaHO HOTO MOAiJI HA YOTUPHU OCHOBHI CTaii: IOPYIIEHHS CIIPaBy; PO3IJISL, | BUPILIEHHS CIIPaBY; IEPETIs],
CIIpaBU; BUKOHAHHS IIOCTAHOBU 110 CIIPaBi. 31IiICHEHO aHaJIi3 IPAKTUKY PO3IJISAy Ta BUPIMIEHHS CIIPAB IIPO
aJMiHiCTpaTUBHI TpaBoOpylIeHHs y cdepi iHTeseKTyabHOI BJIACHOCTI. 3alIpOIIOHOBAHO 3aKOHOJABYOMY PiBHI
YPETYJII0OBATU IPOLIeAyPU 3i6paHHs Ta 30€pe>KeHHs JOKa3iB 110 aAMiHICTPaTUBHUX CIIpaBax, y TOMY YMCJI —

€JIEKTPOHHHUX [IOKa3iB MO CIIpaBax NPo aiMiHICTPAaTHUBHI IPaBONOPYLUIEHHS B C(PEPi iHTEJIEKTyaNIbHOI BJIACHOCTI.

2. However, there is a lack of complex, monographic works entirely dedicated to the issue of responsibility for
administrative offenses in the field of intellectual property. It has been found that industry researchers consider
the issue of responsibility for such kind of offenses fragmentarily and, as a rule, taken into account within the
context of more general problems. During the course of work over the dissertation, it was established that the
overall effectiveness of administrative responsibility depends on many general social, state-political and legal
prerequisites: the quality of legal regulation, the state of legal system, the development of legislation, the
effectiveness of mechanisms on rulemaking and law enforcement; legal awareness of the population, professional
level of subjects of rulemaking and law enforcement, etc. Through a critical understanding of the leading scientific
approaches to understanding the prerequisites of legal regulation (in particular, at the level of the institute of
administrative responsibility), the author's definition of the concept of "administrative responsibility for offenses in
the field of intellectual property" was formulated. In the context of revealing theoretical and practical aspects of
liability for administrative offenses in the field of intellectual property, it is of great importance to clearly define its



grounds, such as: a set of objective factors that directly determine the application of administrative penalty or
some other measures of administrative influence against a person defined guilty of committing administrative
offense. As for the factual basis of responsibility for administrative offenses in the field of intellectual property, it is
proposed to understand the commission of a socially dangerous act, which has the characteristics of one of such
offenses. As part of this characterization, the objective and subjective features of the legal structure of relevant
offenses were analyzed. It has been proven that the object of an administrative offense is an important factor in
determining the nature and level of its social danger. The decisive influence of the object on the structuring of
domestic administrative-delict legislation, the system of administrative fines, as well as on the qualification of
administrative offenses in the field of intellectual property has been established. The definition of the concepts of
general, generic and direct object of administrative offenses in the field of intellectual property is formulated. It is
proposed to combine all the norms on responsibility for such kinds of offenses into a separate chapter of the Code
of Ukraine on Administrative Violations (hereinafter — CUAV). For this purpose, it is proposed to add CUAV with
Chapter 6-1 "Administrative offenses in the field of intellectual property". The problems of establishing the object
of administrative offenses in the field of intellectual property during their qualification are highlighted, the causes
of existing problems are identified, and steps to eliminate them are suggested. The presence of unsolved problems
related to the definition of the list, content and correlation of the signs of the objective side of administrative
offenses, the methods of their description in the administrative and delict law, the peculiarities of their
establishment and documentary fixation have been noted on. It is emphasized particularly that the current
legislation has not yet formed a single approach to determining the moment from which the statute of limitations
begins in case of repeated administrative offenses in the field of intellectual property. This circumstance leads to
significant differences in understanding of the relevant legal provisions by the authorized subjects of law
enforcement. It has been proven that the vast majority of such offenses can be committed by general subjects of
administrative responsibility, that is by individuals who have reached the age of administrative responsibility being
in a state of sanity at the time of committing illegal actions or inaction. It has been found that a necessary
condition for the qualification of administrative offenses in the field of intellectual property is the analysis of their
subjective side, which reflects the internal, psychological aspect of illegal encroachment. The idea of the necessity
to legislating the concept of guilt has received further development. The procedural aspect of responsibility for
administrative offenses in the field of intellectual property is revealed. Its division into four main stages is
substantiated: initiation of the case probe; consideration and resolution of the case; reviewing the case;
implementation of the decision on the case.
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