O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iIKOBHI HOMeP: 0825U001350
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 26-04-2025

Craryc: Haka3 npo Bugady gumnioma

PexBizutu Haka3y MOH / Haka3y 3akjyazny: Hakas N 41/01-16 iz 03.07.2025

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. IBanyeHKo fpocyiaB Mukosnainosuy

2. Yaroslav Ivanchenko

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
Jata 3axHcrTy: 13-06-2025

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHOi BYEHOI pagH (Pa30Boi CIeliaJai30BaHOi BYE€HOI pazu). PhD 8617
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: JloHeLbKuil HAL[OHAbHMI yHiBepcuTeT imeHi Bacua Cryca
Kopg 3a € IPIIOY: 02070803

Micue3HaxoaKeHHS: ByJ1. 600-pivus, 6yz. 21, Binnuug, BinHunpkuil p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0CO0M: JloHenpKuii HallioHAILHUI YHiBepcUTeT iMeHi Bacunsa Cryca
Kopg 3a € IPIIOY: 02070803

Micue3HaxoaKeHHS: ByJI. 600-pivus, 6yz. 21, Binnuug, Binaunpkuii p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau remMaTHyHHX PyOpHK: 10.01.02

Tema gucepranii:
1. IlpaBo3acTOCOBYa IUCKpPELis B YMOBAxX COLiaJIbHOI KDU3U: TEOPETUKO-TIPABOBI aCIIEKTHU

2. Law Enforcement Discretion in the Context of a Social Crisis: Theoretical and Legal Aspects

Pedepar:

1. luceprarito NpuCBIYEHO KOMILIEKCHOMY AOCJiI)KEHHIO [TPaBO3aCTOCOBYOI IUCKpellii B YMOBax COLliaIbHOI
Kpu3su. Y po3gini 1 «3araJlbHOTEOPETUYHUN aHaJIi3 BIIMBY COLIia/IbHUX KPU3 HA MTPABO3aCTOCOBYY LisJIbHICTb»
IOCIIiIKEHO TEOPII0 CoLiabHOI KPU3U Y IUIOLIMHI [IPAaBO3aCTOCOBYOI AisIIbHOCTI; [IOHATTS, O3HAKU
[IpaBO3aCTOCOBYOI JUCKpeLii Ta Ii posib y pEeryI0BaHHI COLiaJIbHUX MPOLIECIB; IETEPMIHAHTY aHAJIi3y
IIpaBO3aCTOCOBYOI AUCKpeLii B yMOBax couianbHoi Kpusu. [IpoanasnizoBaHo npuynHU GOPMYyBaHHS Cy4acHUX
COLjaJILHUX KPU3 Y CBITi. BUSBII€EHO YNHHUKHY, Ki 3yMOBJIIOIOTb PO3rOPTaHHS COLiaJIbHOI KpM3U B YKpaiHi.
KoncrarosaHo, 0 nopsif 3 iHIMMY, OGHMM 3 YMHHUKIB, 110 BILIMBAE HA IMHAMIKY COLiaJIbHOI KPU3K B YKpaiHi, €
npo6seMy ITpaBO3aCTOCYBaHHS B3araji Ta MpaBo3acTOCOBYOI nuckpelii 30kpema. OHUM 3 HACJIIIKIB L[bOTO €
3HIDKEHHS JOBipYU [0 Jep>KaBHO-IIPaBOBUX iHCTUTYIIiN, 3DOCTaHHS IPABOBOrO Hiriiamy Ta iHmux Gopm
Ie(popMOBaHOi IPaBOCBiOMOCTI, 110, Y MiACYMKY IPMU3BOJUTD A0 NOIIMOJIEHHS! KPU30BUX sIBUL,. 3POOJIEHO
BHCHOBOK, 1110 OCKIJIbKY SKATTS He € IabJIOHHNM, HasIBHICTh IIPaBO3aCTOCOBYOI0 PO3CYAY Y Iep>KaBHUX OPTaHiB Ta

II0CAZIOBUX OCi0 CIIPSIMOBaHa Ha BpaxyBaHHS HECTAHJIAPTHUX CUTYalliil Ta IEBHUX OCOOJIMBOCTEN TUIIOBUX



coujanbHUX BifHOCKH. Ilif yac coujasbHMX KPU3 KiJIbKiCTb TAKUX IIPABO3aCTOCOBYMX BUIMAAKIB 3pOCTae
€KCIIOHEHIiaJIbHO, OCKIJIbKY HOBI COLiajIbHi YMOBU IPOJYKYIOTh i HOBI TUIIM coLiaJIbHUX KOH(IIIKTiB. ToMy miz yac
COLiaJIbHOI KPU3Y HAgBHICTb iHCTUTYTY IIPAaBO3aCTOCOBYOI JVCKpELii MOXe, y PiBHIiN Mipi, K JOIIOMOITH
yTBEP>KEHHIO IIPUHILIUITY BEPXOBEHCTBA [TpaBa, 3aXMUCTy NPaB i CBOOO JIOAUHY i TPOMaIIHUHA, TaK i OCTaTOYHO
3HEBipUTH 0CO0Y Y PYHKIIOHYBaHHI Iep>KaBHUX Ta IPABOBUX iHCTUTYLii. PO3KPUTO Pi3Hy poJib IPABO3aCTOCYBAHHS
Ta [PaBO3aCTOCOBYOI JMCKpPELii y IPAaBOBUX CUCTEMAX POMaHO-T€PMAHCBKOI0O, aHIJI0-CAKCOHCBKOTO TUITY Ta
CHUCTeM KOHBEPreHTHOrO TUITY (Y TOMY YMCJIi, TIOCTPaSIHChKOrO 1pasa). Y poszini 2 «[IpaBo3acTocoBya JUCKpeLis B
YMOBax BOEHHOT'O CTaHy B YKpaiHi» 37[iiCHEHO CUCTEMHUI aHaJli3 0COOJIMBOCTEN ITPAaBO3aCTOCOBYOI TUCKpelii B
YMOBaxX BOEHHOT'O CTaHy Y rajly3€BOMY [1IPaBO3HABCTBI; IPUHIMITY IIPABOBOi BUBHAYEHOCTI Ta 3HAYEHHSI 10r0
IOTPUMMaHH4 [JIs [IPaBO3aCTOCOBYOI IUCKPELil B yMOBaX BOEHHOI'O CTaHy; MEX IIPaBO3aCTOCOBYOI JUCKpELii B
yMOBaX BOEHHOTO CTaHy B YKpaiHi. [IpoaHanizoBaHO 0COOJIMBOCTI IPABO3aCTOCOBYO] JUCKpPeELlii y raay3eBomy
npaBo3HaBCTBi. YacTuny 2 cT. 19 KoHcTutyii YKpaiHu IpONOHY€EThCS BUKJIACTHY Y TaKii pegakuii: «Opranu
Iep>kKaBHOI BJIaJiy Ta OPTraHU MiCLI€BOro CaMOBPsIyBaHHs, iX 10CalOBi 0cOOU 3000B's13aHi JisiTH iMlle Ha MificTaBi, B
MesKax IIOBHOBAaKEHb Ta Y CIOCIb, 1o nependayeHi KoHcTuryiieio Ta 3akoHamMu YKpaiHy, a TaKOX 3 TOTPUMAaHHSIM
3araJibHUX MPUHILUIIB IIpaBay», OCKIJIbKY MiJIXifl, o criocTepiraetbcs y KoHcTuTyii Ykpainu Hapasi, 31e6in1b1oro
XapakTepuaye [O3UTUBICHKUM Minxin 10 1paBa (1o € IepesKUTKOM IIOCTPaiTHChKOI [IPaBOBOi cucTeMu), 6e3
ypaxyBaHHS HOT0 MPUPOJHO-TIPAaBOBUX 3acajl. AKLIEHTY€EThCS yBara Ha TOMY, 10 abCOJIIOTHO HEJIOIyCTUMOIO € Mipa
IOVCKpellii, Koy pillleHHs TpUiIMa€eThCs BiATIOBIAHNMUY JieP>KaBHUMU OpraHaMu Ta MOCaIlOBUMU 0COOAMU BUKJIIOUHO
Ha OCHOBI CBOTrO IIpaBa MIPUMAaTU TaKe PillleHHS Ta BJIACHOI IPABOCBiIOMOCTI, HE IPUIMAI04Y 10 yBaru GaKTU4Hi
Ta HOPMAaTUBHI ificTaBU. Y TOMY YMCJIi, HasBHICTb HOPMATUBHO 3aKPillJIEHOTO NPaBUJIbHO 0QOPMIIEHOTO
IOKyMeHTa (1aKkeTy JOKyMEHTiB) Ma€e OyTU rapaHTi€lo IPUMHSTTS BiANOBiIHOTO [TPaBO3aCTOCOBYOTrO pillleHHs, 6e3
ypaxyBaHHS CyMHIBiB [IpaBO3aCTOCOBYOT0 OpraHy. POGUTLCSI BUCHOBOK, 110 YHiBEpCaZbHUMU YMHHUKAMU, SIKi
BCTAHOBJIIOIOTh MEXi ITPABO3aCTOCOBYOI MUCKpeIii MaloTh BU3HABATHCS ITPaBa i CBOOG0OIY JIIOAVHY, 3arajibHi
NIPUHLIMIIY IIPaBa Ta «JyX IpaBa». BOHM He 3a/eXaTh Bifi BUY IPABOBiJHOCHH Ta KOHKPETHOTO [TPaBO3aCTOCOBYOTO
BUIIAJKY, TOMY ix ¢iKcallis y 3araJbHUX HOpMax o0 OUCKPELiHNX IOBHOBAXXEHD BilirpaBaTMMe POJIb
3an06KHMKA Y pasi HAAMIPHOCTI IPaBO3aCTOCOBYOTO PO3CYLY.

2. Thesis is devoted to a comprehensive study of law enforcement discretion in the context of a social crisis.
Chapter 1, "General Theoretical Analysis of the Social Crises Impact on Law Enforcement Activities" examines the
theory of social crisis in the plane of law enforcement activities; the concept, signs of law enforcement discretion
and its role in regulating social processes; determinants of the law enforcement discretion analysis in the context
of a social crisis. The reasons for the formation of modern social crises in the world are analyzed. The factors that
determine the development of the social crisis in Ukraine are identified. It is stated that along with others, one of
the factors influencing the dynamics of the social crisis in Ukraine is the problems of law enforcement in general
and law enforcement discretion in particular. One of the consequences of this is a decrease in confidence in state-
legal institutions, an increase in legal nihilism and other forms of deformed legal consciousness, which eventually
leads to a deepening of crisis phenomena. It is concluded that since life is not a template, the presence of law
enforcement discretion among state bodies and officials is aimed at taking into account non-standard situations
and certain features of typical social relations. During social crises, the number of such enforcement cases
increases exponentially, as new social conditions also produce new types of social conflicts. Therefore, during a
social crisis, the existence of the institution of law enforcement discretion can equally help to establish the
principle of the rule of law, the protection of human and civil rights and freedoms, and finally discourage a person
in the functioning of state and legal institutions. The various roles of law enforcement and law enforcement
discretion in Romano-Germanic, Anglo-Saxon legal systems and convergent systems (including post-Soviet law)
are revealed. Chapter 2, "Law Enforcement Discretion Under Martial Law in Ukraine" provides a systematic
analysis of the features of law enforcement discretion under martial law in the field of jurisprudence; the principle
of legal certainty and the significance of its compliance for law enforcement discretion under martial law; the
boundaries of law enforcement discretion under martial law in Ukraine. The article analyzes the features of law
enforcement discretion in branch law. Part 2 of art. 19 of the Constitution of Ukraine is proposed to set out in the



following wording: "state authorities and local self-government bodies, their officials are obliged to act only on the
basis, within the limits of their powers and in the manner provided for by the Constitution and laws of Ukraine, as
well as in compliance with the general principles of law", since the approach observed in the Constitution of
Ukraine now mainly characterizes the positivist approach to law (which is a relic of the post-Soviet legal system),
without taking into account its natural legal foundations. It is emphasized that a measure of discretion is
absolutely unacceptable when a decision is made by the relevant state bodies and officials solely on the basis of
their right to make such a decision and their own legal consciousness, without taking into account the factual and
normative grounds. In particular, the presence of a legally fixed correctly executed document (package of
documents) should be a guarantee of making an appropriate law enforcement decision, without taking into
account the doubts of the law enforcement body. It is concluded that human rights and freedoms, general
principles of law and the "spirit of law" should be recognized as universal factors that set the boundaries of law
enforcement discretion. They do not depend on the type of legal relationship and the specific law enforcement
case, so their fixation in the general rules on discretionary powers will play the role of a safeguard in case of

excessive law enforcement discretion.
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