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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagHy (pa30Boi creniaai30BaHOl BYEHOI pasu). [l 64.086.03

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [TymkiHcebka, 77, M. XapkiB, XapKiBCcbkuii p-H., XapKiBcbka 061., 61024, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0
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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTHYHHX PyOpPHK: 10.63

Tema guceprauii:
1. Ctran 3m0poB’s IpalliBHUKA SIK IIiiCTaBa pO3ipBaHHS TPYZOBOrO JOTOBOPY 3 iHiliaTuBM pob6OTOAABIIS.

2. The state of health of the employee as the basis for the termination of an employment contract on the initiative
of the employer.

Pedepar:

1. Y nuceprauii BCTaHOBJIEHO, 1O ITif] IPaBOBOIO KOHCTPYKILIEIO «HEBiIIIOBIIHICTh 32 CTAHOM 37J0POB’s ITpal[iBHUKA»
¢y po3ymity isiosioriyHuI CTaH OCTaHHBOTO, SIKUH IepelIKoyKae BUKOHYBATH IOMY CBOIO TPYZOBY QYHKIIiI0, 1110
IIOB'SI3YETHCSI HE TIJIBKY 3 HASIBHICTIO B HBOTO [1IEBHOT'O XPOHIYHOr0 ab0 CTiIKOro 3aXBOPIOBaHHS, a CaMe 3
HEMO>XJIMBICTIO TPOJOBXKYBAaTU JOPYYEHY POOOTY 32 KOHKPETHOIO (QYHKIIi€I0 BHACIAOK BUSBJIEHUX i BCTAHOBJIEHUX
MIPOTUIIOKa3aHb. JJ0BENEHO, 110 MiICTaBOIO AJ151 PO3ipBaHHS TPYLOBOTO AOTOBOPY 3a II. 2 4. 1 cT. 40 K3nll Ykpainu e
(axkTU4HI AaHi, sIKi NI TBEPIKYIOTb, 11I0 BHACJiNOK CTaHy 3J0pPOB’sl (CTilIKOT0O 3HMKEHHS [IpalLe3[aTHOCTI) ITpaliBHUK
He B 3MO03i HaJIEXKHO BUKOHYBATH MOKJIAJIeHi HAa HbOTO TPYLOBi 000B'SI3KM 200 X iX sIKiCHE BUKOHAHHS
IIPOTUIIOKA3aHO 33 CTAHOM 37J0POB’s, 1O MiATBEPI’KEHO BUCHOBKOM MEIMKO-COLiaJIbHOI eKCIIePTHOI KOoMicii

(MCEK), 3rifHO 3 IKM TPYZiBHMKA BU3HAHO iHBaJIiIOM i IOMy peKOMEHI0BaHO iHIy po6oTy. Po3risganuu Takui



TPYLOBUI CIIip, CyZ, Ma€e BCTAHOBUTH, UM CTPAXKIA€E MPaLiBHUK Ha NiATBepaxeHy BUCHOBKOM MCEK xBopo0y, sika
[epeuKoiKae HOMy IIPOJIOBXKYBATH IOKJIaieHi Ha Hboro (pyHKuii. BucHoBkY JIKK He MOXYTb CJIy>KUTH IiICTaBOIO
ILJIS1 3BUIBHEHHS JIIOAVHMY Ipani 3a 1. 2 4. 1 ¢T. 40 K3nll Ykpainy, no3ask He MiCTATh 3aCTEPEXEHb 1010
HENPUIATHOCTI TPalloBaTH ii1 3a meBHUM (axoM, a Jiuiie MiCTIThb iHdopMaliiio 11010 3aXBOPIOBaHb, SKi MalOTh
TUMYACOBUI XapaKTep, IPU4IOMy 6€3 3a3Hau4€HHS OBHOI 260 YaCTKOBOI CTaI0l BTPATH NPaLe34aTHOCTI.
[TigrpyHTsaMm 1jis1 3BisibHEeHHS 3a 11. 2 cT. 40 K3nll Ykpainu BucTynaioTb abo GakTU4Hi AaHi, sKi NI TBEpIKYIOTb, L0
BHACJIiZJOK CTaHy 3[,0POB's (CTIIKOro 3HWKEHHSI NIPalle3JaTHOCTI) NpaliBHYUK He B 3MO3i 5IK CJIif] BAKOHYBaTH1
NIOKJIaJIeHi Ha HbOTO TPYI0Bi 0O0B'SI3KM, 200 XK CTiliKe NOpyeHHs (PYyHKLil opraHismy, BUSHAaHHS IPalliBHAKA
iHBaJiIOM i HASBHICTh IPOTUINIOKA3aHb MO0 IPOJOBXKEHHS HUM TPYLOBOI HisSIbHOCTI, MiATBEPIyKEH] JOBIAKOIO
MeIMKO-COLiaJIbHOI eKCIIePTHOI KoMicii. [HIII MeIu4yHi JOKYMEHTH, 110 CBi4aTh PO HEMOXKJIUBICTE OCOOU
BUKOHYBAaTU POOOTY 3a CTAHOM 37J0POB'S (6€3 YCTaHOBJIEHHS I'PYIIY iHBAJIIHOCTI), 3yMOBJIEH] CTaJIUM IIOPYHIEHHAM

(yHKLi OpraHi3my, He MOXYTb OYTH MiZCTABOIO 117151 3BiNIbHEeHHS 3a 1. 2 cT. 40 K3nlIl Ykpainu.

2. In the thesis it has established that under the employee's health mismatch it is necessary to understand the
physiological condition that prevents an employee from fulfilling his labor function, which is associated not only
with the presence of a certain chronic or persistent disease, namely, the inability to continue his work on a
particular labor function due to detected and established contraindications. The author proved that the grounds
for termination of an employment contract under item 2, part 1, Article. 40 of the Labor Code of Ukraine are the
factual data that confirm that due to the state of health (permanent deterioration of the work capacity), an
employee can not properly fulfill his labor obligations, or their performance is contraindicated in the state of
health, as confirmed by the conclusion of the MSEC, in accordance with which employee is recognized as disabled
and recommended to him is different from what he is doing. In considering such a labor dispute, the court must, in
particular, determine whether the worker suffers a confirmed illness MSEC finding that prevents the continuation
of the work performed. The conclusions of the LCC can not serve as the basis for dismissal under paragraph 2 of
Part 1 of Art. 40 of the Labor Code of Ukraine, as they do not contain clauses on the incapacity to work in a
specialty, they only contain information on diseases that are temporary in nature, without indicating complete or
partial permanent disability. Grounds for dismissal under Clause 2 of Art. 40 of the Labor Code of Ukraine are
either factual data that confirm that due to the state of health (permanent deterioration), an employee can not
properly perform his labor duties, or a persistent violation of the functions of the body, the recognition of the
worker with a disabled person and the presence of contraindications to prolong him work activity, confirmed by
the certificate of the medical and social expert commission. Other medical documents proving that it is impossible
to perform work for health without establishing a disability group due to persistent violation of the functions of
the body, can not be the reason for dismissal under paragraph 2 of Art. 40 Labor Code of Ukraine It has argued that
the inconsistency between the position occupied or the work performed on the state of health may be the reason
for dismissal in the presence of a full or partial permanent, rather than a temporary disability, therefore a
temporary incapacity or a frequent absence of an employee at work in connection with temporary disability did
not is the reason for the dismissal of an employee on the basis of paragraph 2 of Part 1 of Art. 40 Labor Code of
Ukraine. It has proved that the fact of establishing a disability can not be the reason for the dismissal of an
employee under item 2, part 1, Article 40 of the Labor Code of Ukraine, since dismissal of workers for reasons of
disability is prohibited by law. At the same time, the dismissal of a person with a disability is allowed in cases
where, according to the MSEC opinion, his state of health impedes the performance of his professional duties or
the continuation of his employment may lead to a deterioration in the health of a person with a disability. In the
case of termination of an employment contract on the initiative of the employer for the health of the employee
«other work», to which the employer must offer the transfer of an employee, should be considered work,
including, in other profession or specialty, provided that the employee can perform such work. That is, the worker
has enough experience and knowledge to carry out such work or if such work does not require special training, as
the key to resolving the issue of transferring an employee to work that is not controversial to his health is the fact
that this work is not He was banned from medical examination and did not harm his health. The position that
during the termination of an employment contract on the initiative of the employer under clause 5 of Part 1 of



Art.40 of the Labor Code of Ukraine, a legal assessment requires not only the fact of the employee's return to work,
but the fact of staying at work as a result of which the employee actually began to perform his official duties. After
all, the fact of entering the work is not evidence of interruption of the four-month period of temporary disability of
the employee and the grounds for the recognition of illegal dismissal under paragraph 5 of Part 1 of Art. 40 Labor
Code of Ukraine.
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AxoBIoK IBaH BacunboBuy



KepiBuuk Bigginy YKpIHTEI wo e
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko T.A.

JisiIbHOCTI




