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Pedepar:

1. luceprauis € 04HUM 3 NEPIINX B YKPAIHi KOMIIJIEKCHUM HAayYKOBUM ITOPIBHAJILHO-TIPABOBUM JOCJIIIKEHHAM
TEOPETHUKO-TIPAaBOBOI'O CTATyCy iHCTUTYTY IIPE3UIEHTCTBA B YKpaiHi Ta B YropiuHi. Y po60Ti po3KpUTO 0COBINBOCTI
CTaHOBJIEHHS i QYHKIIOHYBaHHS iHCTUTYTY IPE3UIIEHTCTBA B YKpaiHi Ta B YTOpIIMHI y KOHTEKCTi AeP>KaBHO-
IIPAaBOBOT'O PO3BUTKY, B MEXKaX SIKOTO 3 BUKOPUCTAHHSM CY4aCHUX METO[IiB HAYKOBOTO Mi3HAHHS, BPDAXYBaHHSIM
3100y TKIB IOpUIUYHOI HAYKU OKPECJIEHO MiClLie Ta POJib IIpe3uieHTa y QyHKIiOHYBaHHI Iep>kaBHOI BlIaid B 060X
KpaiHax. Ha mizcraBi IpoBeIeHOro aHaji3y TEOPETUKO-METOL0JIOTIYHUX 3acal, NOCTiIKEHHS iHCTUTYTY

MpeE3NOEHTCTBA BHCBIiTJIEHI OCHOBHi I'IiILXO]_II/I 00 ,ILOCJIi,IDKeHHH TEOPETUKO-TIPABOBOT'O CTATYCY iHCTI/ITYTy



npe3useHTCTBa. [IpoaHasnizoBaHo HOCBiA Ta pobiemMaTika HOPMATUBHO-TIPABOBOTO BU3HAYEHHS PETYJISITUBHOI,
KOHTPOJIbHOI, KaJIpoBoi i ycTaHoBYOi pyHKLiH [IpesunenHTta Ykpainu ta [IpesnunenTta YroplyuHy 3 BUOKPEMJIEHHSIM
PoJIi Cy6’eKTMBHOTO YMHHUKA K KPUTEPiaIbHOI 03HAKU. Y AucepTallii Blieplie BUKOPUCTAaHO Ta YBELEHO 1O
HAyKOBOro 06iry B YKpaiHi HOpMaTUBHO-TIPABOBi JOKYMEHTH, BUJIaHi YTOPCbKOI MOBOIO, SIKi perJIaMeHTYIOTh
(PYHKILiIOBAaHHS iHCTUTYTY NPE3UAEHTCTBA B YTOPLMHI. 3p06JeHi BUCHOBKY LI0J0 MPaBOBUX BUTOKIB Ta apaiurm
COLiaJIbHO-TPaBOBOTO NIPOLIECY 3alIPOBAIPKEHHS iIHCTUTYTY IIPE3UIEHTCTBA B 000X AepkaBaxX. BUCHOBKY 6a3yl0ThCs
Ha JI0CJIiIPKEHH] [1paBOBOI CNIAIIIMHY Y BUTJISi HOPMATUBHOTO 3a0e31euyeHHs QyHKIIOHyBaHHS BUIIAX OPTraHiB
Ilep>kaBHOI By1agy B YKpaiHi Ta B YTOPIIMHI Yepe3 NprU3My TEOPETUKO-TIPABOBOTO NOCIIIKEHHS iIHCTUTYTY
IIPEe3UJEeHTCTBA. ABTOP BUOKPEMIIIOE Cy6'€eKTa BJIaJHUX [I0BHOBAKEHb, TIOBHICTIO 200 YaCTKOBO HA/iJIEHOTO
[IOBHOBAKEHHSIMU NIPE3UJEHTA, 34 OCHOBHMMU 3aKOHAMM y KOHCTUTYLIMHIN CUCTEMI Jiep>KaBu TOro 4dacy. Y
nuceprauii copMyJIbOBAHO aBTOPChKE BU3HAYEHHS [TOHSTTS «IIPE3MIiaJlbHOrO PEXXMMY YIIPABJIiHHSY SIK [IpELTevy
[IPE3UIEHTCHKOTO NPABJIHHA 33 COLialliCTUYHMX YaCiB, 10 JaJI0 MOKJIUBICTD y3araJbHUTU KPUTEPIi BUSHAYEHHS
Cy0’eKTiB BJIaJHUX [TIOBHOBAXXEHb Ta c(popMysIbOBaHO AediHillilo, sIKa Bio6pa’kae OCHOBHI I10JI0KEHHS AeP>KaBHO-
IIPaBOBOr'O PO3BUTKY coLiasicTU4HOI YKpainy, y skiil [Ipesupis BepxosHoi Pagy BUKOHyBajia HU3bKY (YHKLIii, 110 B
YMOBax I€MOKPATUYHOIO YCTPOIO Jep>KaBy CTaIY PUTAaMaHHI IPE3UAEHTOBI. Y Aucepralii IpoaHaji3oBaHO
iCTOPUKO-TIPaBOBi aCMEeKTH r'eHe3H iHCTUTYTY [JIaBU JiepyKaBy B YKpaiHi Ta B YTOPIMHI i BCTAHOBJIEHO iX 0COOIUBUI
XapakTep 3 JesIKMMU 3arajlbHUMU pucamu: 1) iHCTUTYT ry1aBu iepKaBy B YKpaiHi GOPMYyeEThCS y pyCili IOAAJIBLIOrO
PO3BUTKY PaJiIHCbKOI TPABOBOi CUCTEMU Ta MIPE3UIiaJbHOIO PEXXUMY YIIPABJIiHHS; 2) iHCTUTYT IJ1aBU JAE€P>KaBU B
YropuuHi (popMyeThCs y pycili pO3BUTKY NapjlaMeHTChKOI (POPMU [I€P>KaBHOTO NPABJIiHHS Ta IPAaBOHACTYIHULITBA
OpraHiB JiepKaBHOI BJ1aJy; 3) 3arajibHe OOYMOBJIEHO PAZIHCbKMM IIPABOBMM CIIaIKOM B 060X KpaiHax,
KOHCTUTYLi¥iHE HOPMOTBOPEHHS BTi/II0BAJIOCS 3MiHaMH [0 iCHYI040i HOpMaTUBHO]I 6a3u. BUCBiTIEHO TPaBOBi
ACIIEKTU TPAH3UTY BJIaM y HOBi iIHCTUTYTH (HacamIepe], iHCTUTYTY NIPe3nIeHTCTBA) IPY 3MiHi IOJIiITUKO-TIPaBOBOi
cUCTEMH B 000X KpaiHax. Y paMKax JOCIiIKEHHS iHCTUTYTY NIPE3UAEHTCTBA SIK CYKYITHOCTi KOHCTUTYLITHO-
[IPaBOBUX HOPM aBTOP aHaJjli3ye CTaTyC i IOBHOBAKEHHS MIPE3UIEHTA, 3aKPIIlJIEHi y HOpDMATUBHO-TIPABOBUX aKTax
KOHCTUTYLIIHOTO 3Ha4eHHsI. [I[poBeleHo NOPiBHIBHUI aHaJli3 KOHCTUTYLiMTHO-TIPAaBOBUX HOPM, $IKi peryJolTh
(YHKILIOHYBaHHS iHCTUTYTY NIPE3UAEHTCTBA B YKpAiHi Ta B YTOpIIKHI, a came: PeryJsiTUBHI, KOHTPOJIbHI, KaIpOBi i
ycTaHOBUYi QYHKIIi Ipe3uneHTa. 3a JOIOMOT0I0 [IOPiBHAIbHO-TIPABOBOr0 aHaji3y KOHCTUTYLiHHO-TIPaBOBOTIO
CTaTyCy iHCTUTYTY NPE3ULEHTCTBA B YKPAiHi Ta B YTOPLIVHI, BUSBJIEHO BiIMIHHOCTI 11 Iapajeli X BaKJIMBUX
HalliOHQJIbHUX YCTaHOB, 110 JO3BOJIUJIO CIIiBBiIHOCUTH TE€HEHLii pO3BUTKY iHCTUTYTY B 000X Jep>kaBax. Y
nucepTalii 6ys0 O6IrpyHTOBaHi 0COGIMBOCTI Cy4aCHOTO iHCTUTYTY NPE3UAEHTCTBA B YKpaiHi Ta B YropmuHi i
BCTaHOBJIEHO, 1110: 1) BiICyTHICTh KOHKpeTHU3allii Ta YiTKOi BUBHAYEHOCTi TEOPETUKO-TIPaBOBOro cTaTycy [IpesuneHTa
YKpainu B acrexTi oro posi B cUCTeMi Jep>KaBHOTO YIIPaBJIiHHS JAOTh MOKJIMBICTh HAIIOBHIOBATU CY0'€KTUBHUM
3MiCTOM iHCTUTYT NPE3UIEHTCTBA B3araji; 2) 4iTke BU3HaYE€HHS TEOPETUKO-TIPABOBOro cTarycy [Ipe3uneHTa
YropuuHu cripuse ePpeKTuBHOMY (PYHKI[iOHYBaHHIO iHCTUTYTY [IPE3UIEHTCTBA B CUCTEMI IepKaBHUX OPraHiB; 3)
o0csr noBHOBaXKeHb [Ipe3nneHTa YKpaiHu nepesullye oocsir NoBHOBaXXeHb [IpesuaenTa Yropmunu. Ocoba1uBo
SICKPaBO L€ MPOSIBUJIOCS I1if, 4acC 3[i¥ICHEHHS ITIOPiBHSJIBHO-IIPABOBOIO aHaJli3y KOHCTUTYLiMHUX IOBHOBAKEHD
IIpe3ueHTIB y pisHux cepax ixHboi KoMIleTeHIIil. BUCHOBKY aHasi3y o0 CTaTyCy i 06CAry IOBHOBaKEHb
[IPE3UI€HTa KOPEJIOITLCS 3 ICTOPUYHMM IIPABOBUM CIIa[IKOM BA3HAYEHHS MICLS Ta POJIi IJIaBU JE€PKaBU y CUCTEMI
BJIAJHOTO ME€XaHi3My B 000X KpaiHax. Bii3Ha4eHOo 3HaYHUI BIVIUB iCTOPMKO-TIPABOBOI CHIAAIMHA HAa (GOPMYBaHHS
LIbOTO IHCTUTYTY B 000X KpaiHax, CyTb SIKOTO NOJISITae y ToMy 10: 1) B YKpaiHi iHCTUTYT Ipe3nieHTCTBA BifOyBCs SIK
LIEHTP [eP>KaBHOTO YIIPaBJIiHHA Ta B [I€BHIN Mipi Mae 03HaKU HACJIIIKY CHAJIIVMHU IPE3UIiaJIbHOTO PEXKUMY
yIPaBJliHHS; 2) B YTOPIIMHI KOHCTATYLiMHO-IIPAaBOBi HOBOBBEIEHHS CTBOPUJIN «CUJIBHUI» TTapJIaMEHT i

<<HeﬁTpaJ'[bHOI‘O>> MNpe3naeHTa, KUY He Mae OIJHO3HAYHOI'O SB’HSKy 3 BUKOHABY010 BJIaAdO0I0.

2. This thesis is one of the first in Ukraine complex scientific comparative and legal studies of the theoretical and
legal status of the presidency in Ukraine and in Hungary. The thesis reveals the peculiarities of formation and
functioning of the institution of presidency in Ukraine and in Hungary in the context of state and legal
development, in which the place and role of the president in the functioning of state power in both countries are
outlined using modern methods of scientific cognition and considering the achievements of jurisprudence. We



analysed the experience and problems of regulatory and legal definition of the regulative, supervisory, personnel
and constituent functions of the President of Ukraine and the President of Hungary, highlight the role of the
subjective factor as a criterion attribute. For the first time in Ukraine, the thesis uses and introduces into scientific
circulation legal documents published in Hungarian that regulate the functioning of the institution of the
presidency in Hungary. We draw conclusions about the legal origins and paradigms of the social and legal process
of implementation of the presidency in both states. The conclusions are based on the study of the legal heritage
the normative provision of the functioning of the highest state authorities in Ukraine and in Hungary through the
prism of theoretical and legal research of the institution of presidency. The thesis formulates the author's
definition of the "presidium regime of government" as the forerunner of presidential government in socialist times,
allowing us to summarise the criteria for determining the subjects of power and formulate a definition that reflects
the main provisions of state and legal development of socialist Ukraine, where the Presidium of the Verkhovna
Rada performed a number function, which in a democratic state structure became inherent to the President. The
thesis analyses the historical and legal aspects of the genesis of the institution of head of state in Ukraine and
Hungary and establishes their special nature with some common features: 1) the institution of head of state in
Ukraine is evolving in line with the further development of the Soviet legal system and the presidium regime of
government; 2) the institution of head of state in Hungary is evolving in line with the development of a
parliamentary form of government and the succession of public authorities; 3) the general is conditioned by the
Soviet legal legacy in both countries, constitutional standard-setting has been embodied by changes to the existing
regulatory framework. As part of a research on the institution of presidency as a set of constitutional and legal
regulations, the author analyses the status and powers of the president as set out in legal acts of constitutional
importance. We conducted a comparative analysis of constitutional and legal norms regulating the functioning of
the presidency institution in Ukraine and Hungary, namely, regulatory, control, personnel, and constituent
functions of the president. Using a comparative and legal analysis of the constitutional and legal status of the
presidency institute in Ukraine and Hungary, the differences and parallels of these important national institutions
were identified, which allowed to correlate the trends of the institute development in both states. The thesis
substantiated the features of the modern institution of the presidency in Ukraine and Hungary and established the
following: 1) the lack of specificity and clear definition of the theoretical and legal status of the President of Ukraine
in terms of his role in the system of state administration enables the institution of the presidency to be filled with
subjective content in general; 2) a clear definition of the theoretical and legal status of the President of Hungary
contributes to the effective functioning of the institution of the presidency in the system of state bodies; 3) the
scope of powers of the President of Ukraine exceeds the scope of powers of the President of Hungary. This is
particularly evident in the comparative legal analysis of the constitutional powers of the presidents in their various
spheres of competence. The conclusions of the analysis of the status and scope of presidential powers correlate
with the historical legal heritage determining of the place and role of the head of state in the power system in both
countries. A significant influence of the historical and legal heritage on the formation of this institution in both
countries has been noted the point of which is that: 1) In Ukraine, the institution of presidency has established
itself as the centre of state administration and has signs the legacy of a presidium regime of government 2) In
Hungary, constitutional and legal innovations have created a "strong" parliament and a "neutral" president who has
no clear relationship to the executive branch.
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