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V. BimomocTi npo gucepraniio
Moga guceprariii:

Koau TemaTuyHuX pyopuk: 10.77, 10.81, 10.83
Tema guceprauii:

1. OcynHicTb SIK 03HaKa Cy0’eKTa 37I0YMHY

2. Sanity as an element of the subject of crime

Pedepar:

1. PoboTa € KOMIJIEKCHUM JOCJiIPKEHHSIM TPOOJIEMHUX ACIIEKTIB PO3YMIHHS OCYIHOCTI K O3HAaKMU Cy0’'eKTa
3JI04MHY, il KpUMiHAJIBHO-TIPABOBOI'O BU3HAYEHHS Ta 3aKOHOABYOT0 3aKPIIJIEHHS. AKTYaJIbHICTb LOCIIKEHHS
3YMOBJIIOETHCS TUM, 1110, HE3BaXKAI0UX Ha 3HAYHY YBary 0 TEMU OCYIHOCTI 3 60Ky BU€HUX, BOHA 3aJIMIIA€ThCS
HEJIOCTAaTHbO PO3POOJIEHOIO i TOMY AUCKYCIMHOIO, 1110 IOPOHKY€E HE JINIIE TEOPETUYHI, ajle I IPaKTUYHi IPo6ieMHu.

He3Bakalouu Ha 3Ha4HY KiJIbKiCTb HAYKOBUX PO3BiJOK i BiNOBiAHMX My0JIiKalill CTOCOBHO SIBUIIA OCYIHOCTI,

[10/IA/IBIIOTO AOKTPUHAIBHOIO aHaJIi3y NOTPebyI0Th: KpUMiHaIbHO-TIPABOBA IPUPOZA Ta 3MICT OCYIHOCTI SIK O3HAKU

cy0’eKkTa 37I04YMHY Yepe3 OHOBJIEHE PO3YMiHHS CaMOro LJbOro Cy6'€KTa Ta YTOUHEHHS 03HAK OCYJHOCTI;
BiZIME€XXyBaHHS [I0BHOI OCYJIHOCTI BiJj 0OMEXXEHOI Ta HEOCYJHOCTi; BU3HAUYE€HHSI BUiB [IOBHOI Ta OOMEKEHOI
OCYIHOCTI; yI,OCKOHAJIEHHS 3aKOHOJIaBYOTr0 3aKPillJIeHHsI OCYIHOCTi, 06MeKeHOI OCyIHOCTi Ta HEOCYIHOCTI;

nopjasbiia nudepeHuianis 3aco6iB KpUMiHaIbHO-ITPAaBOBOr'O pearyBaHHS Ha BUMHEHHS KPUMiHAJIbHUX



[IPaBOIOpYILIEHb y CTaHi 00MeKeHOI OCYyIHOCTI TOI10. BullleHaBeieHe 3yMOBIJIIOE IOLIJIbHICTD IIPOJOBXKEHHS
TOCJIiIPKEHHS TPO6JIEMU OCYAHOCTI SK O3HAKU CYO'€KTa 37I09MHY, 10 CIPUSITUME YIOCKOHAJIEHHIO KPUMIiHAIBHOTO
3aKOHO/IaBCTBA YKpaiHU Ta NPAKTUKMU HOT0 3aCTOCYBAaHHS. Y nucepTalii 3'1COBaHO KPMMiHAIbHO-TIPaBOBY IIPUPOAY,
CYTHICTb, 3MiCT, i BUJI OCYZHOCTI Ta ii KpMMiHAJIbHO-TIPABOBE 3HAYEHHS, & TAKOXK CPOPMYIbOBAHO HA 1iil1 OCHOBI
OOIpyHTOBaHI POIIO3ULii 3 YOCKOHAJIEHHS YMHHOTO 3aKOHO/IABCTBA i BiAIOBiIHOI TPaBO3aCTOCOBHOI MPAKTUKH.
OG6I'PYHTOBAHO, 10 OCY/IHICTb BU3HAETHCS N1EPEYMOBOIO HE JINIIE BUHU, ajie ! (PaKyJIbTaTUBHUX O3HAK
Cy0’eKTMBHOI CTOPOHM CKJIaZly 3/I0YMHY, TOMY IIpM ii BUBHAY€HHI CJIifl 3'9COBYBaTH HAsIBHICTB 1€ OflHi€i BiTHOCHO
CaMOCTIHHOI 03HaKU OCYZHOCTI, a came — 3[JaTHOCTi 0co6u 1,0 MOTHUBYBaHHS CBOIX BUMHKIB, TIOCTAHOBKU METH iX
3MifICHEHHS Ta IPOSBY BiIIOBIAHUX €MOLIil i KOHTPOJIIO HaJ HUMU. OGI'PYHTOBAHO MO3UILiI0 OO0 CKIaAHOCTI
KPMMiHaJIbHO-TIPABOBOi IPUPOAM OCYAHOCTI: 3 OJJHOTO OOKY BOHA € €JIEMEHTOM CTPYKTYpH CyO'€KTa 37I04MHY
(iHcTUTYLiOHANIBHUI aCNIEKT OCYJHOCTI), a 3 iHIIOTrO — MepeyMOBOIO Cy0’€KTMBHOI CTOPOHU KPUMiHAIBHOTO
npaBonopyuieHHs (PyHKLiOHATIbHUI aCMeKT OCYLHOCTI). PO3BMHYTO Ta yJOCKOHAJIEHO TEOPETUYHI I0JI0KEHHS
110710 BiiMeXKyBaHHS 0OMeXXeHOi OCYJHOCTI Bif] IOBHOI B YaCTHHi 3MiCTY ix MeIMKO-COLiaJIbHOI, [ICUXO0JIOTiYHO]I Ta
I0pUINYHOI 03HaK. Ha 0CHOBI 1bOr0 po3po6eHo peKoMeH alliio o0 Mojasnbiioi AudepeHiiallii 3acobiB
KpUMiHaJIbHO-TIPABOBOTO PearyBaHHs Ha KpUMiHaJbHi IPABONOPYILIEHHS], BUMHEHI y CTaHi 06MeXeHOi OCyIHOCT], a
came - Mopsif, 3 KpUMiHAIbHOIO BiTIOBIIATBHICTIO TAKMUX OCi6 3aMTpOBAaAUTH U iHITUH 3aCi6 KpUMiHAJIBHO-TIPABOBOTO
pearyBaHHs Ha BYUMHEHHS HUMU KPUMiHAaJIbHOTO NPABONIOPYHIEHHS, a BUZ,OM TaKOTO 3aC00y BUBHAYUTH 3[IiICHEHHS
IIPMMYCOBOI IICMXOJIOTIYHOI KOPEKLii MOBEeAiHKY. 3aIIPONIOHOBAHO YA0CKOHAIEHY CTPYKTYPY po3ainy IV 3aranbHoi
yacTruHu KprumiHanbHOro Kojiekcy YKpaiHy, a TaKOK OHOBJIEHI BUBHAYEHHS IIOHATh «OCYIHICTb», «OOMEXKeHa
OCYJIHICTb» Ta «HEOCYIHICTb»

2. In this thesis the criminal-law nature, insight, content, and types of sanity and its criminal-law meaning are
determined, and on this basis formulated substantiated proposals on improvement of the current legislation and
the corresponding law-enforcement practice. It is substantiated that the sanity is acknowledged not only by
prerequisite of guilt, but also by prerequisite for the optional features of the subjective aspect; therefore, when
defining it, one should find out the existence of another relatively independent sign of responsibility, namely, the
ability of a person to motivate his actions, to set the goal of their commitment and the manifestation of
appropriate emotions and control over them. It has been shown that acknowledging a person immune from
prosecution does not exclude the possibility of bringing him to criminal liability, but excludes the use of such
liability because insane persons are not able to perceive the meaning of such liability. The opinion concerning the
complexity of the criminal-legal nature of sanity has been proved: on the one hand, it is an element of subject of
crime structure (the institutional aspect of the sanity), and on the other - the prerequisite of subjective side in
committing a criminal offense (functional aspect of the sanity). Has been elaborated and improved theoretical
status on the delimitation of limited sanity from complete in terms of their socio-medical, psychological and legal
characteristics. On this basis, a recommendation has been made for further differentiation of criminal legal
responses to criminal offenses committed in a state of limited legal capacity, namely, along with the criminal
liability of such persons, to introduce another means of criminal legal reaction for a criminal offense commitment
in the form of mandatory psychological correction of behavior. The advanced version of the article "Sanity" in the
Criminal Code of Ukraine, as well as the structure of its paragraph "Person subject to criminal liability" is proposed

Jep>kaBHHH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HaNIpSIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui NpiopUTEeTHUI HAIIPSIM iHHOBaLilHOI AiJIBHOCTI:
ITiZcyMKH JOCTiI>KEeHHS:

Iy6sikamii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:



ConuiasIbHO-€KOHOMIYHA CIIPSIMOBaHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCEpPTalLii:

3B's130K 3 HAYKOBUMH T€MaMH:

VI. BizomocCTi Ipo HayKOBOr0 KePiBHHKA/KEPiBHHUKIB (KOHCYJIbTAaHTA)

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Kyn Bitaniin Mukosnainosud

2. Kuts Vitalii M.

KBasigikamis: . 1. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa indopmamist:

IloBHe HaliMeHYBaHHS IOPHIHUYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHoOCTI:

Cdepa ynpasitiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiliiHuX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Ycaruii I'puropiit OnekcaHIpoBruY

2. Usatyi Hrihorii O.

KBasigikanis: . 0. 1., 12.00.08
InenTudgikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa inHdpopmamuist:

IloBHe HaHMEHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KEeHHSI:

dopma ByracHOCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Bypzin Bonogumup MukosiainioBuy

2. Burdin Volodymyr M.

KBasidikanis: 1. 1. v

Imentudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdopmamist:

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI OCOOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByTacHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

Penensentu

VIII. 3ak1104Hi BiZOMOCTI
BaacHe IlpizBuiie Im's ITo-6aTbKOBI

TOJIOBH pajgu

Biiacue IIpizBuie Im'sa I1o-6aTbKOBi

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUI 3a HiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisSIIBHOCTI

Bapdonomeena TersHa BikTopiBHa

decenko €preHiil Bosogumuposuy

IOpuenko T.A.



