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1. 3acrocyBaHHs cympamu HopMm KoHcTuTywii YKkpainu sik Hopm npsmoi fii (3a MaTepiasaMy IPakTUKY CYy[IiB
aJIMiHiCTpPaTUBHOI, FOCIIOAAPCHKOI Ta IIUBIJIbHOI IOPUCIUKILiI)

2. Application of the norms of the Constitution of Ukraine by the courts as norms of direct action (based on the
practice of courts of administrative, commercial and civil jurisdictions)

Pedepar:

1. Inceprarnist € KOMIJIEKCHUM HayKOBUM JOCJIIIPKEHHSIM TEOPETUYHMX 3aCa[ i IOPSIKY 3aCTOCYBaHHS CyJaMU
HopM KoHcTutynii sK HOpM NpAMOI Aii 3 OrJigAy Ha HaABHY IIPAKTUKY CYIiB aJMiHICTPAaTUBHOI, FOCIIOAAPCHKOI i
[[UBLILHOI IOPUCAMKIIN Ta BUPOOJIEHHS HA 11iil OCHOBI BUCHOBKIB, TPAKTUYHUX MPOTMO3ULIil i KOHKPETHUX
peKoMeHzaii 1151 epeKTUBHOTO CYJOBOI'O 3aXMCTy MIPaB IPUBATHUX 0Ci6. JlucepTalist cKIagaeTbes i3 Tpbox

PO31IiiB, pO3NOIiIEHNX HA AEeB'SITh HiPO3TiMiB, y SKUX AOCIIIKEHHS PO3MOYNHAETHCS 3i 3'ICYyBaHHS TEOPETUYHUX



3acaf 3aCToCyBaHHA HOpM KOHCTUTYLII IK HOPM NPAMOI Iil cygaMu agMiHiCTpaTMBHOI, TOCIIOZAPCHKOI Ta LMBIILHOI
IOPUCIVKLIN, Yepe3 BU3HaYeHHs 11 GOpMyBaHHS IiCTaB i IepegyMoB 3acToCcyBaHHSI HOpM KOoHCTUTYI1IiI 5K HOpM
IIpsIMOI [Iii IMMU X CyZaMU, Ta 3aBepIIyeTbCs (POPMYBaHHSIM aBTOPCHKUX IiZIXOMiB ONTUMI3allii TOPsAIKY
3aCTOCYBaHHS CyJaMy afMiHiCTpaTUBHOI, TOCIIOJAPCHKOI Ta UMBUIBHOL OPUCAUKLINA HOCIIIKYBaHUX HOPM SIK HOPM
npsmoi fii. O6’'€KTOM IOCTiIKeHHS € aMiHiCTPAaTUBHI IPOLieCyasibHi, TOCIIOAAPCHKI IIPOLeCyabHi Ta LUBiIbHI
NIpOLeCYaJbHi IPABOBITHOCUHY, Y MEXKaX SKUX 3aCTOCOBYIOTbCS HOpMU KOHCTUTYLIIi YKpaiHM K HOPMU NIPSAMO] Til.
[IpenMeToM JOCTiIKEHHS! € 3aCTOCYBAaHHS cyiamu Ykpainu HopM KoHcrutynii Ykpailu gk HopM npsiMoi fiii (3a
MarepiasaMy MPaKTUKU CYAiB aMiHICTPaTUBHOI, FTOCIIOJAPCHKOI Ta LMBIJIbBHOI IOPUCIUKLIi). TeopeTuko-
METOJI0JIOT{YHY OCHOBY [IOCJII>KEHHS CTAaHOBUTDb cucTeMa (isocodChKUX, 3araJIbHOHAYKOBUX i CrieriabHuX
METO/IiB, IPM3HAYEHUX [1J11 OTPUMaHHS 00'€KTUBHUX, JOCTOBIPHUX Pe3yJbTaTiB, 30KPEMa: OHTOJIOTTYHNIH,
aKcionoriyHui, iHTerpaTUBHUMN, CUCTEMHUM, TEPMEHEBTUYHUI, IPOTHOCTUYHUI, KOMIIApaTUBHUM, (pOPMasIbHO-
JIOTiYHUI, JOTMATUYHUH, EMIIPUYHUI Ta IparMaTruYHui. EMnipruyHy 6a3y JOCiIPKEHHS CKJIAIU Pe3yJbTaTh
BMBYeHHS 110HaT, 300 cynoBUX pilleHb (yXBaJ, IOCTaHOB, pPillleHb CYAiB), y SKUX CYIU BUPiLlyBaau MUTAHHS 1010
3acTocyBaHHS HOPM KoHCTuUTYyLi SIK HOPpM NpAMOi 1ii, a Takox pimeHHs KCY ta €CIUL Y nepmomMy po3gii
«TeopeTnyHi 3acagy 3aCTOCyBaHHS HOPM KoHCTUTyLii YKpaiHy gK HOPM IPAMOI Aii cymamMuy agMiHiCTPaTUBHOI,
roCIIOZapChKoi Ta UBILNIBHOI IOPUCAUKIII» BUCBITIIEHO CTaH HAyKOBOI pO3POOKY IIPOGJIEMH 3aCTOCYBaHHS CyIaMuy
HOopM KoHcTtuTylii YKpaiHu sk HOpM IpsiMOi il Ta BUGIp METOMOJIOTI] JOCTiI)KEHHST; PO3KPUTO CYTHICTb 1 popmMu
npsiIMOI [iii i 6e3nocepeiHbOro 3acToCcyBaHHs HOpM KoHcTuTywii YKpainu cygaMu pisHUX IOPUCIUKLIN; 3'ICOBAHO Ta
[IPOLIIOCTPOBAHO LOCBIJ KpaiH KOHTUHEHTAJILHOI 1 3arajibHOI CUCTEM ITIpaBa 00 MifCTaB i MOPAAKY 3aCTOCYBaHHS
HopM Koncrturynii 3aranbHumu cypamu. Jpyruii pospiin «Ilincrasuy i nepeymoBy 3acTOCyBaHHS HOpM KOHCTUTYILIiT
YKpaiHu K HOpM NPSAMOi Aii cymamy agMiHiCTPaTUBHOI, FOCIIOAAPCHKOI Ta LIUBIIbHOI IOPUCHVKLIN» MICTUTb TPU
HiIpo3miny, y Mexxax sIKUX, 30Kpema, po3KpUTO NOTpedy B 3acTocyBaHHi HOpM KoHctutyii Vkpainu nin yac
3[iICHEHHS CYIOYMHCTBA CyJaMU LIMBIJILHOI Ta TOCMOJAPCHKOI IOPUCAMKILiN; BUOKPEMIIEHO MiIXOIU
aJMiHICTpaTUBHUX CYy[IiB y 3acTOCyBaHHI HOpM KoHCTUTYLiI YKpaiHu ik HOpM NIpsiMoi fii Ta 3'sicoBaHo crietndiky
3aCTOCYBaHH4 cyjamu HopM KoHctutynii YKpainu y B3aeMO3B'sI3Ky i3 pillleHHIMU €BPOINENCbKOro Cyy 3 IpaB
mogyuu. Po3gin III «OnTuMisanist NopsAaKy 3aCTOCYBaHHS CyJaMU aMiHICTPATUBHOI, TOCIIONAPCHKOI Ta LIMBIJIBHOI
IopyucauKUii HopMm KoHetutynii Ykpainu Ik HOpM NPSIMOI [Iii» Mae CKJIagHy CTPYKTYpPY i IOAiIEHNIA Ha TPU
IiApO3ainy, Nepumui i3 SKUX y CBOIO YEPTy MICTUTb TPY IIYHKTU. Y PO31ijli PO3KPUTO OCOOJIUBOCTI IPOLIECyaIbHUX
Iiit cyny mogo o6panHs Hopmu KoHcruryuii YkpaiHu 4u iHIOi HOpMU NpaBa, BiATIOBiAHO 110 SIKOi CyA Bupillye
CIIpaBy, IpOLieCyasbHi Iii Cy[iB y IpOBaIpKeHHSIX 32 BUKJIIOYHUMY 00CTaBUHAMMU TIiCJIsl BUBHAHHS KOHCTUTYLIITHUM
CyzoM YKpaiHM 3aKOHY HEKOHCTUTYLIIMTHMM Ta 3MOJ,EJIbOBaHI aBTOPCHKI IIE€PCIIEKTUBU ONTUMIi3allii Hale>KHO]
[IpaBOBOi IPOLENYPU B 3aCTOCYBaHHI HOpM KoHcTutywii YKpaiHnu Ik HOpM NpAMOI Iii CygaMu pisHUX IOPUCHUKLIN.
2. The dissertation is a comprehensive scientific research of the theoretical foundations and procedure of the
application of the norms of the Constitution by the courts as norms of direct action, based on the existing practice
of the courts of administrative, commercial and civil jurisdictions, and the development of conclusions, practical
proposals and specific recommendations on this basis for the effective judicial protection of the rights of private
individuals. The dissertation consists of three sections, divided into nine subsections, in which the research begins
with the clarification of the theoretical foundations of the application of the norms of the Constitution of Ukraine
as norms of direct action by the courts of administrative, commercial and civil jurisdictions, through the definition
and formation of the grounds and prerequisites of the application of the norms of the Constitution as norms of
direct action by the same courts and ends with the formation of authors’ approaches of optimizing the procedure
for the application by courts of administrative, commercial and civil jurisdictions of the studied norms as norms of
direct action. The object of the study is the administrative procedural, commercial procedural and civil procedural
legal relations, within which the norms of the Constitution of Ukraine are applied as norms of direct action. The
subject of the study is the application of the norms of the Constitution of Ukraine as norms of direct action (based
on the practice of courts of administrative, commercial and civil jurisdictions) by the courts of Ukraine. The
theoretical and methodological basis of the research is a system of philosophical, general scientific and special
methods reached to obtain objective, reliable results, in particular: ontological, axiological, integrative, systemic,



hermeneutic, prognostic, comparative, formally logical, dogmatic, empirical and pragmatic. The empirical basis of
the study was made up of the results of studying more than 300 judgments, where the courts solved the problem
of the application of the norms of the Constitution as norms of direct action, as well as the judgments of the
Supreme Court of Ukraine and the ECHR. In the first chapter «Theoretical principles of the application of the
norms of the Constitution of Ukraine as norms of direct action by courts of administrative, commercial and civil
jurisdictions» the state of scientific development of the problem of the application of the norms of the Constitution
of Ukraine as norms of direct action by courts and the choice of research methodology is highlighted; the essence
and forms of direct action and direct application of the norms of the Constitution of Ukraine by courts of various
jurisdictions are revealed; the experience of countries in the continental and common legal systems regarding the
grounds and procedure of applying the norms of the Constitution by general courts is clarified and illustrated. The
second section «Grounds and prerequisites of the application of the norms of the Constitution of Ukraine as
norms of direct action by courts of administrative, commercial and civil jurisdiction» consists of three subsections,
where, in particular, the need of the application of the norms of the Constitution of Ukraine during the
implementation of judicial proceedings by courts of civil and commercial jurisdiction is disclosed; the approaches
of administrative courts in the application of the norm of the Constitution of Ukraine as norms of direct action are
highlighted, the specifics of the application of the norms of the Constitution of Ukraine by the courts in
conjunction with the judgments of the European Court of Human Rights are clarified. Section 3 «Optimization of
the procedure of the application by courts of administrative, commercial and civil jurisdiction of the norms of the
Constitution of Ukraine as norms of direct action» has a complex structure and is divided into three subsections,
the first of which contains three points in its turn. The section reveals the peculiarities of the court’s procedural
actions regarding the selection of a norm of the Constitution of Ukraine or another norm of law, according to
which the court resolves the case, procedural actions of the courts in proceedings in exceptional circumstances
after the Constitutional Court of Ukraine recognized the law as unconstitutional, and modeled the author’s
prospects for optimizing the proper legal procedure in the application of the norms of the Constitution of Ukraine
as norms of direct action by courts of different jurisdictions.
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