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Kopg 3a €IPIIOY: 19485263

Micue3HaxoO KeHHS: By. PaeBcbkoro, 6y, 23-a, M. Kuis, 01042, Vkpaina

dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0
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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTHYHHX PyOpPHK: 10.15.15

Tema guceprauii:

1. 3acrocyBanHs cymamu HopMm KoHcTutynii Ykpainu sik Hopm npsimoi fii (3a MaTepiasaMy IPakTUKY Cy[IiB
aJIMiHiCTPaTUBHOI, FOCIIOAAPCHKOI Ta IIUBINIbHOI IOPUCIUKILI)

2. Application of the norms of the Constitution of Ukraine by the courts as norms of direct action (based on the

practice of courts of administrative, commercial and civil jurisdictions)

Pedepar:

1. luceprarisl € KOMIJIEKCHUM HayKOBUM [IOCJIJIKEHHSIM TEOPETUYHMX 3aCa]l i MOPSAKY 3aCTOCYBaHHS CyHaMU
HopM KoHcTutynii sK HOpM NPsAMOi Aii 3 OrJgAy Ha HasgBHY IIPAKTUKY CYiB aIMiHICTPaTUBHOI, FOCIIOAAPCHKOI i
LIMBIJILHOI IOPUCAMKLIN Ta BUPOOJIEHHS HA 11iil OCHOBI BUCHOBKIB, IPAaKTUYHUX NPONO3ULIiN i KOHKPETHUX
peKoMeHmanin 1y epeKTUBHOTO CyIOBOTO 3aXMCTY MIPaB IPUBATHUX 0OCi6. JlucepTaliis CKIagaeToes i3 Tphox
PO3[isiB, pO3NOiIEHNX Ha AEB'SITh NiPO31iiB, y SKUX AOCJIIIPKEHHS PO3MIOUYNHAETHCS 3i 3'ICYyBaHHSI TEOPETUYHUX
3acaj] 3aCToCyBaHHS HOpM KOHCTUTYLII IK HOPM NPAMO] Iil cygaMu afMiHiCTpaTMBHOI, TOCIIOLAPCHKOI Ta LMBIJILHOI
IOPUCIMKLIN, Yepe3 BU3HA4YeHHs i1 GOPMyBaHHSI MifCTaB i IepeyMOB 3aCTOCYBaHHS HOpM KoHcTuTywii ik Hopm

IIpsIMOI [Iii MMM X CyZaMU, Ta 3aBepuIyeTbcs (POPMyBaHHSM aBTOPCHKUX ITiZIXOMiB ONTUMI3allil TOpsAIKyY



3aCTOCYBaHHS CyjaMM aMiHICTPATUBHOI, FOCIIOAAPCHKOI Ta LMBUIbHOI IOPUCHAVKLIN SOCIIIKYBAHUX HOPM SIK HOPM
npsmoi fii. O6’'€KTOM IOCTiIKeHHSI € alMiHICTPaTUBHI IPOLieCcyasibHi, TOCIIOAAPChKI IIpoLecyaslbHi Ta LUBIIbHI
IIpOLIeCYaJIbHI TPABOBITHOCUHY, Y MEXKaX SKUX 3aCTOCOBYIOTbCS HOpMU KOHCTUTYLIII YKpaiHM K HOPMU IIPAMO] il.
[IpenMeToM IOCTiIKEHHS € 3aCTOCYBaHHS cyaMmu Ykpainu HopMm KoHcrutynii Ykpailu gk HopM npsiMoi i (3a
MarepiazamMmy IPAaKTUKU Cy[iB aJMiHiCTpAaTUBHOI, FOCIIOJAPChKOI Ta LMBINIBbHOI IOPUCAMKLIiT). TeopeTuko-
METOJ0JIOTiYHY OCHOBY JOCJIiJI)KEHHSI CTAHOBUTb crcTeMa (ilocoOPChKUX, 3arajlbHOHAYKOBUX i CIlelialbHUX
METO/IiB, IPM3HAYEHUX [JI1 OTPUMaHHS 00'€KTUBHUX, JOCTOBIPHUX P€3yJbTaTiB, 30KPEMA: OHTOJIOTTYHNIH,
aKciosoriyHui, iHTerpaTUBHUMN, CUCTEMHUM, TEPMEHEBTUYHUH, IPOTHOCTUYHUI, KOMIIAPAaTUBHUMH, (POPMaJILHO-
JIOTiYHUI, JOTMATUYHUH, EMIIPUYHUI Ta IparMaTuYHUi. EMnipruyHy 6a3y qOCIIIPKEHHS CKIIAu Pe3yJbTaTh
BUBYEHHS 1ToHa/ 300 CcynoBuUX pilleHb (YXBaJl, TIOCTAHOB, PillleHb CYAiB), y IKUX CY[U BUPIIIyBaIyu MUTaHHS 00
3acTOCyBaHHS HOPM KoHCTUTYyLi IK HOPpM NpAMOI 1ii, a TakoxK pimeHHs KCY ta €CIUL Y nepiomMy posgii
«TeopeTnyHi 3acagy 3acToCyBaHHS HOpM KoHCTUTyLii YKpaiHy K HOPM IPAMOI Aii cymamMuy agMiHiCTPaTUBHOI,
roCIIofiapchKoi Ta UBINBbHOI IOPUCAUKLII» BUCBITIIEHO CTaH HayKOBOi pO3pPOOKY IIPO6JIEMH 3aCTOCYBaHHS CyJaMu
HOopM KoHcTuTylii YKpaiHu 5K HOpM IpsIMOi Il Ta BUGip METOMOJIOTI] JOCiIKEHHS; PO3KPUTO CYTHICTb I popMuU
npsimoi aii i 6e3rnocepeHbOro 3aCTOCyBaHHsI HOpM KoHCcTUTyLil YKpaiHu cylaMu Pi3HUX I0PUCOMKIIiiA; 3'ICOBAHO Ta
MIPOLIOCTPOBAHO NOCBiJ, KpaiH KOHTUHEHTAJBHOI I 3arajlibHOI CUCTEM ITPaBa MO0 MifCTaB i MOPSAKY 3aCTOCYBaHHS
HopM KoHcrurynii 3arasibHumu cypamu. Jpyruii posaiin «Ilincrasu i nepenymoBy 3aCTOCyBaHHS HOpM KOHCTUTYLIiT
YKpaiHnu 9K HOpM NPAMOi Aii cymamy agMiHICTPaTUBHOI, FOCIIOAAPCHKOI Ta LUBIIbHOI IOPUCHVKLIN» MICTUTL TPU
Iizpo3miny, y MexXax sIKUX, 30Kpema, po3KpUTO NOTpedy B 3acTocyBaHHi HOpM KoHctutyii Ykpainu nig yac
30iICHEHHS CYJOYMHCTBA CyJaMU LIMBIJILHOI Ta TOCMOJAPChKOI OPUCAMKILINA; BUOKPEMIIEHO MiIXOIU
aJMiHICTpaTUBHUX CY[IiB y 3aCcTOCYBaHHI HOpM KoHCTUTYLiI YKpaiHu sIK HOpM NIPsIMOi fiii Ta 3'icoBaHo cnietndiky
3aCTOCYBaHHS cygamu HopMm KoHcTutyuii YkpaiHu y B3aeMO3BsI3KY i3 pillleHHsIMU €BPONENChKOro Cyy 3 IIpaB
mopunu. Po3pin Il «OnTrumisanisg NopsgaxKy 3aCTOCYBaHHS CyAaMy aJIMiHiICTPaTUBHOI, FOCIIOAAPCHKOI Ta LIMBIJIBHOI
opyucauKUii HopMm KoHetutynii YKpaiHu SIK HOpM NPSIMOI [Iii» Mae CKJIaHy CTPYKTYpPY i IOJJIEHNIA HA TPU
[iApO3Ainy, Nepuui i3 SKUX y CBOIO YEPTy MiCTUTbh TPU NIYHKTU. Y PO31ijli PO3KPUTO OCOOJIMBOCTI IPOLIECyaIbHUX
Iiit cyny mogo o6panHs Hopmu Koncruryuii Ykpainu 4m iHIoi HOpMu 1pasa, BiATIOBiAHO 110 SKOi CyA Bupillye
CIIpaBy, NIpoliecyasbHi Iii cyniB y IpoBaIpKeHHSIX 32 BUKJIIOYHUMU 00CTaBUHAMMU TIicJIsl BUBHaHHS KOHCTUTYLIHUM
CyzoM YKpaiHu 3aKOHY HEKOHCTUTYLIITHMM Ta 3MOJZEJIbOBaHI aBTOPCHKI IE€PCIIEKTUBU ONTUMIi3alii HaleKHO]
IIPaBOBOI IPOLEAYPU B 3aCTOCYBaHHI HOpM KoHCTUTYLil YKpaiHu SIK HOPM NPSIMOI Ail CylaMU Pi3HUX IOPUCHVKIIN.
2. The dissertation is a comprehensive scientific research of the theoretical foundations and procedure of the
application of the norms of the Constitution by the courts as norms of direct action, based on the existing practice
of the courts of administrative, commercial and civil jurisdictions, and the development of conclusions, practical
proposals and specific recommendations on this basis for the effective judicial protection of the rights of private
individuals. The dissertation consists of three sections, divided into nine subsections, in which the research begins
with the clarification of the theoretical foundations of the application of the norms of the Constitution of Ukraine
as norms of direct action by the courts of administrative, commercial and civil jurisdictions, through the definition
and formation of the grounds and prerequisites of the application of the norms of the Constitution as norms of
direct action by the same courts and ends with the formation of authors’ approaches of optimizing the procedure
for the application by courts of administrative, commercial and civil jurisdictions of the studied norms as norms of
direct action. The object of the study is the administrative procedural, commercial procedural and civil procedural
legal relations, within which the norms of the Constitution of Ukraine are applied as norms of direct action. The
subject of the study is the application of the norms of the Constitution of Ukraine as norms of direct action (based
on the practice of courts of administrative, commercial and civil jurisdictions) by the courts of Ukraine. The
theoretical and methodological basis of the research is a system of philosophical, general scientific and special
methods reached to obtain objective, reliable results, in particular: ontological, axiological, integrative, systemic,
hermeneutic, prognostic, comparative, formally logical, dogmatic, empirical and pragmatic. The empirical basis of
the study was made up of the results of studying more than 300 judgments, where the courts solved the problem
of the application of the norms of the Constitution as norms of direct action, as well as the judgments of the



Supreme Court of Ukraine and the ECHR. In the first chapter «Theoretical principles of the application of the
norms of the Constitution of Ukraine as norms of direct action by courts of administrative, commercial and civil
jurisdictions» the state of scientific development of the problem of the application of the norms of the Constitution
of Ukraine as norms of direct action by courts and the choice of research methodology is highlighted; the essence
and forms of direct action and direct application of the norms of the Constitution of Ukraine by courts of various
jurisdictions are revealed; the experience of countries in the continental and common legal systems regarding the
grounds and procedure of applying the norms of the Constitution by general courts is clarified and illustrated. The
second section «Grounds and prerequisites of the application of the norms of the Constitution of Ukraine as
norms of direct action by courts of administrative, commercial and civil jurisdiction» consists of three subsections,
where, in particular, the need of the application of the norms of the Constitution of Ukraine during the
implementation of judicial proceedings by courts of civil and commercial jurisdiction is disclosed; the approaches
of administrative courts in the application of the norm of the Constitution of Ukraine as norms of direct action are
highlighted, the specifics of the application of the norms of the Constitution of Ukraine by the courts in
conjunction with the judgments of the European Court of Human Rights are clarified. Section 3 «Optimization of
the procedure of the application by courts of administrative, commercial and civil jurisdiction of the norms of the
Constitution of Ukraine as norms of direct action» has a complex structure and is divided into three subsections,
the first of which contains three points in its turn. The section reveals the peculiarities of the court’s procedural
actions regarding the selection of a norm of the Constitution of Ukraine or another norm of law, according to
which the court resolves the case, procedural actions of the courts in proceedings in exceptional circumstances
after the Constitutional Court of Ukraine recognized the law as unconstitutional, and modeled the author’s
prospects for optimizing the proper legal procedure in the application of the norms of the Constitution of Ukraine
as norms of direct action by courts of different jurisdictions.
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