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1. AKTyasIbHICTb TEMU JOCJIiIPKEHHS TIOB'I3aHa i3 TUM, 110 3pobuBImK HOpMU KoHCTH- TyLii peasbHO [il04nM [IpaBoM
Ta HOpMaMu IPAMOI Aii, KoHCTUTYLiegaBens y 1996 poli cripyaB iCTOTHOMY IIOIITOBXY K [J151 HAYKOBUX
IOCJTIiIKeHb, TaK i 1711 pO3BUTKY 6e3loce- peJHbOoi IPaB03aCTOCOBHOI IPaKTUKHU. BaroMum KpoKoM CTajio
yxBasieHH4 [locranoBu I1nenymy BepxosHoro Cyny Ykpainu N2 9 Big 01.11.1996 p. «IIpo 3acrocyBanHsa KoH- cTuTyLii
YKpainu npu 34iliCHEHHI IIpaBoCyAAsa». BogHOYAC 1O HUHI Bif[IOBiIHA €BOJIIOLIS Y LIbOMY BiJTHOIIEHH] IIPOJOBXKYE
CBill pyX, BUSIBJISIIOUY SIK [IO3UTUBHI Ta HETaTUBHI PUCH iCHYIOYMX MiIXOZiB, @ TaKOK (OPMYIOYUM HOBI BUKJIMKU 151
IOKTPUHM i IPAKTUKU. LIeHT- paJIbHUM [TUTAHHSM € aIeKBATHICTb i BiZIITOBiAHICTh YKPAIHCBKOI MOZEIi IIPSMOI Aii
HOPM KOHCTHUTYLII TUM MiAX0AaX, SIKi iCHYIOTb B 3apyOiKHUX KpaiHax, TOJIOBHUM YMHOM, €BPO- NMENCBKUX. AIKe
caMe eBpOIIeiiChbKa iHTerpallis € TUM CTUMYJIOM, 1100 BUBYATH, 3a11031- YyBaTH i BAKOPUCTOBYBATU JOCBiJ KpaiH-

yieHiB €C. Mu MaeMO PO3yMITH SIK CyiM 3aCTO- COBYIOTb KOHCTHUTYIIiIO, YX JiICHO BCi HOpPMM KOHCTHUTYIIii BCE XK



IIOBMHHI MaTU NPSMY [il0 i 44 cripaBi HUHiIHe GOpMYIIIOBaHHS 4. 3 cT. 8 KoHCcTUTYLii YKpainu nigjsrae Ko-
PUTYBaHHIO a60 MOKJIMBO SIKOMYCh 3BY)KyBaJIbHOMY TJIyMadeHHI0. Kpim Toro, pedpopma npouecyaabHOro
3aKOHOJIABCTBA, sKa Hajasna y 2017 poui mpa- BO CyZaM He 3aCTOCOBYBATH IOJIOKEHHS 3aKOHIB i IHIINX aKTiB, a
3aCTOCOBYBaT HOPpMU KOHCTUTYLIII IK HOPMU NIPAMOI i, i 10 HUHI 3a7IMIIa€THC JOCUTh HEOGHO3HAYHO. M1
MaeMo NEeBHUI ITporpec y 3acTocyBaHHi KoHCTUTYIL, PO M0 CBigyaTh YMCJIEHH] pillleH- H, B SIKUX Bif0yBajiocs
Take 3acTocyBaHHs KoHcTuTylii. BorHovac icHye cepilo3Ha Te- opeThyHa i JOKTpUHAajIbHA [IpobJieMa, 110 [0JIsIrae y
B3aemozii Mmibx Koncrurynitnum Cy- nom Ykpainu (gani - KCV) sk opraHom KOHCTUTYLiIMHOI IOPUCOMKIII i cygamu.
Taka B3a- eM0Jiis BUIA€ETLCS SIBHO HEOCTATHLOIO, aIKE iCHYE JINIIE MOKJIMBICTb OOIPYHTYBATH CYII€PEUYHICTh
Konctutyii i mososkeHHs iHIIOro HOpMaTUBHO-TIPABOBOIO aKTa, IIPO iCHY- BaHHSI SKOi 3p0O6UB BUCHOBOK CY/I,
3acrocyBaBly Hopmu KoHctutywii ik Hopmu npsimoi fii, i 3BepHyTHUCS i3 TaKUM OGI'PYHTYBaHHSIM 1,0 BepxoBHOro
Cyny, IKMI IOTEHLIIHO MO- K€ 3BEePHYTUCS i3 KOHCTUTYLiTHMM noganHsaM 1o KCY. PoboTta € KOMIIJIEKCHUM
DOCIIIKEHHAM KOHCTUTYLIMHO-TIPABOBOTO CIIPSAMYBaHHA, L0 NPUCBAYEHA 3aCTOCYBaHHIO KoHCTUTYLII YKpaiHu
IIpU 37ilICHEHHI TPaBOCY s, B SIKOMY: 3'ICOBAaHO CYTHICTb BULIOi IOPUAMYHOI CUIIU (IOPUIUYHOTO BEPXOBEHCTBA) SIK
IOPUMYHOI BJIaCTUBOCTI KOHCTUTY1ii Ta POJIb CY[0BOi BiaAM y ii 3abe3nedyeHHi; 31ifiCHe- HO KOMIIapaTUBHUI aHaIi3
3aCTOCYBaHHS HOPM KOHCTUTYLiI Cy[laMH SIK IPOSIBY BEPXO- BEHCTBA KOHCTUTYIii; CGOPMYJIbOBAHO MEPEJIiK
OCHOBHUX KOHLemNLi i popm 3acTocyBaH- Hs cygamu KoHcturyuii Ykpainy; 3'5coBaHO 0COBJIMBOCTI BiZlCyTHOCTI
3aKOHO/IaBUOTO PETYJIIOBaHHS sIK OfHiel 3 popm 3acTocyBaHHs cyfamu KoHetutyuii YkpaiHy; HagaHo xa-
PaKTEepUCTUKY HE3aCTOCYBAaHHS 3aKOHY 3 MOTUBIB 1oro cynepeuHocTi Konctutyuii Ykpa- iHy; 3'scoBano crenudiky
KOH(OPMHOTO TJIYyMa4€HHS 3aKOHOJABCTBA CYAaMU B y3ro- IkeHoMy 3 KoHCcTUTyL €10 YKpaiHy 3HaY€eHHI.
JocmimKeHHs CKIalaeTbCsl 3 2-X PO3iJiB, 0 NPUCBSYeH] Teopii BepXOBEHCTBA KOH- CTUTYIii, 3apyOiKHOMY
IOCBily PeryJI0BaHHS 3aCTOCYBaHHS KOHCTUTYLIi CyZaMu, Xapak- TEPUCTHULI OCHOBHUX (OPM 3aCTOCYBaHHS
cypamu KoHcTuTyLii (BifCyTHICTh 3aKOHOAAB- YOTO PETYJIIOBAHHS, CYIEPEYHICTb HOPMATUBHO-TIPABOBOTO aKTa
Koncrutynii Ykpainu, koHpopmHe (y3rogxeHe 3 KOHCTUTYILIi€I0) TIIyMayeHHs 3aKOHOJaBCTBA. BUOKpeMIIeHO
nepeJlik Han6inbI TUNIOBUX GOPM (BUNIAAKIB), B SIKUX BifiOyBaeThCs 3acToCcyBaHHs KoHcTUTyLii YKpaiHu cypamu ripu
3[ifiCHEHI IPaBOCYA s, 10 IKUX Hajle- XuTb: 1) 3acTocyBaHHs KOHCTUTYII] y BUTIAJIKy BiICYTHOCTI 3aKOHOZAaBYOTO
peryJitoBaH- Hs; 2) 3aCToCyBaHHs1 KOHCTUTYLII y BUNIaZKy CyI€PEYHOCTi 3aKOHY UM iHIOro akta KoH- crtuTtyii; 3)
KOH(MOPMHE TIIYMayeHHs Cy/laM/ 3aKOHOJIABCTBA MPU HOT0 3aCTOCYBaHHi B y3rogkeHoMy 3 KoHCTUTyLi€elo YKpaiHu
3HaueHHi. OkpeMoIo (PaKyIbTaTUBHOK) GOP- MOIO, SKa HE 3HAMIIJIA CBOTO HAJIEXKHOT'O BUPAXXEHHS Ha NPaKTULLi, €
BM3HAHHS HEKOHCTU- TYLiHUM Cy[aMHU aKTiB OpraHiB IepKaBHOI By1afy (LEHTPAIbHUX i MiCLIEBUX) i aKTiB OPraHiB
MiCLIEBOTO CAMOBDsIIyBaHHs. 3alIpOIIOHOBAHO HE PO3IJISIAaTh BUKOpUCTaHHS NpakTuky KCY came B KOHTEKCTI 3a-
crocyBaHHs KoHcTuTyLii YKpaiHu cyiamu SIK caMOCTiliHy GOpMy TaKoro 3aCTOCYBaHHSI, OCKijIbKY: 1) Take
3aCTOCYBaHHS 3[iICHIOETBCS LIJISIXOM OIIOCEPEKYBaHHs 3acTocyBaHHs KoHcturyuii yepes nosutii KCY, To6TO
cynu He (POPMYIOTb BJIACHOTO MiIXOAYy, a JIMIIE MOXYTb 3acTocyBaTu 1no3utlii KCY 10 KOHKpEeTHUX YMOB; 2) Take
3aCTOCYBaHHS BiIoyBa- €ThCS BJIACHE B PAaMKax iHIIMX Ha3BaHUM Buile GopM. KOMIIJIEKCHO po3p0671eHO NePeiK
KOHLIEMNIii, y 3BSI3KY i3 IKUMU 3[1iICHIOETBCS 3acTOCyBaHHs KoHcTUTyLii cygamy, a came: IpsiMa Ziist HOpM
KoHncrutyuii, ropuzonTanbHuil epekr HopMm KoHeTuTyii, Teopist BU4eprHux abo MpUXOBAHUX MOBHOBAKEHb BUMIUX
Op- raHiB B3y, TEOPisi KOHCTUTYLIMHUX NpuHOUIiB. OGIPYHTOBAHA izesl W00 BiIXOoy Bin po3yMiHHS NpsMoi Aii
pimens KCY, a TakoxX Bif, ix CaMOBUKOHYBAaHOCTi Ha KOPUCTb PO3BUTKY iziei 060B’s13k0BOCTi piteHs KCV (i

Bi,EHOBi,EHO caMe OpiGHTaLLﬁ Ha HUX Cy,U‘iB MJIAXOM IPAMUX ITIOCUJIAHD, ITPOTE HE BJIACHE B~ KOHAHHA [K TaKOFO).

2. The relevance of the research topic is due to the fact that by making the norms of the Constitution a truly
effective law and norms of direct effect, the framer of the constitution in 1996 contributed to a significant impetus
for both scientific research and the develop- ment of direct law enforcement practice. A significant step was the
adoption of the Reso- lution of the Plenum of the Supreme Court of Ukraine No. 9 dated 01.11.1996 “On the
Application of the Constitution of Ukraine in the Administration of Justice”. At the same time, the corresponding
evolution in this regard continues to this day, revealing both posi- tive and negative features of existing
approaches, as well as forming new challenges for doctrine and practice. The central issue is the adequacy and
compliance of the Ukrainian model of direct action of the norms of the Constitution with those approaches that
exist in foreign countries, mainly European ones. After all, it is European integration that is the in- centive to



study, borrow and use the experience of EU member states. We need to under- stand how courts apply the
constitution, whether all the norms of the constitution should really have direct effect, and whether the current
wording of Part 3 of Article 8 of the Con- stitution of Ukraine is really subject to correction or perhaps some
restrictive interpreta- tion. In addition, the reform of procedural legislation, which in 2017 gave courts the right
not to apply the provisions of laws and other acts, but to apply the norms of the Constitu- tion as norms of direct
effect, still remains quite ambiguous. We have made some progress in applying the Constitution, as evidenced by
numerous decisions in which such applica- tion of the Constitution took place. At the same time, there is a serious
theoretical and doc- trinal problem, which lies in the interaction between the Constitutional Court of Ukraine
(hereinafter referred to as the CCU) as a body of constitutional jurisdiction and the courts. Such interaction seems
clearly insufficient, since there is only the possibility of substanti- ating the contradiction between the
Constitution and the provisions of another normative legal act, the existence of which was concluded by the court,
applying the norms of the Constitution as norms of direct action, and applying such substantiation to the Supreme
Court, which can potentially submit a constitutional submission to the Constitutional Court of Ukraine. The work
is a comprehensive study of the constitutional and legal direction, which is dedicated to the application of the
Constitution of Ukraine in the administration of justice, in which: the essence of the highest legal force (legal
supremacy) as a legal property of the constitution and the role of the judiciary in ensuring it is clarified; a
comparative analysis of the application of the norms of the constitution by the courts as a manifestation of the
supremacy of the constitution is carried out; a list of the main concepts and forms of appli- cation by the courts of
the Constitution of Ukraine is formulated; the features of the ab- sence of legislative regulation as one of the forms
of application by the courts of the Con- stitution of Ukraine are clarified; a description of the non-application of
the law on the grounds of its contradiction with the Constitution of Ukraine is provided; the specifics of the
conform interpretation of legislation by courts in the meaning agreed with the Consti- tution of Ukraine have been
clarified. The study consists of 2 sections devoted to the theory of the supremacy of the consti- tution, foreign
experience in regulating the application of the constitution by courts, char- acteristics of the main forms of
application of the Constitution by courts (absence of legis- lative regulation, contradiction of a regulatory legal act
to the Constitution of Ukraine, conform (consistent with the Constitution) interpretation of legislation. A list of the
most typical forms (cases) in which the Constitution of Ukraine is ap- plied by courts in the administration of
justice is identified, which include: 1) application of the Constitution in the absence of legislative regulation; 2)
application of the Constitu- tion in the event of a law contradicting the Constitution; 3) conform interpretation of
legis- lation by courts when applying it in the meaning agreed with the Constitution of Ukraine. A separate
(optional) form that has not found its proper expression in practice is the recognition by courts of acts of state
authorities (central and local) and acts of local self- government bodies as unconstitutional.
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dopma By1acHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKu YKpaiHu



InenTudikarop ROR: He zacrocosyerscs

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Cninpko TersHa MukosaiBHa

2. Tetiana M. Slinko

KBasigikamis: . 0. u., npodecop, 12.00.02

Inentudikarop ORCID ID: 0009-0000-2688-2644

JoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIUYHOL 0C00H: HauioHanbHuit I0pUAMYHUI yHiBEpCUTET iMeHi SIpociaBa

Mygporo
Kopg 3a € IPIIOY: 02071139

MicueBHaxo,ereHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKkuii p-H., 61024, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. TkaueHKO €BreHiil BonoguMuposud

2. YEVHENII V. TKACHENKO

KBasigikamis: . 1. 1., gor,, 12.00.02

ImenTudikarop ORCID ID: 0000-0003-2510-5362

JoparkoBa indpopmamist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0C00H: HanioHanbHu#i I0pUAMYHUI yHiBEpCUTET iMeHi SIpociaBa

Mygporo
Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKkuil p-H., 61024, Ykpaina

dopma BiracHOCTI: lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TOJIOBH pajgu

BaacHe Ilpi3Buiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCiiaHHi

eniTbko Muxanio BasnepitoBud

[lleniTeko Muxaiso BanepiitoBuy



BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia Bacuniua

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTPalLil0 HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




