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LIJIIXOM, BUMHIOBAHIN 3 BUKOPMCTAaHHAM BipTyaJlbHUX aKTUBIB
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Pedepar/anoTamis:

1. Incepralito NpUCBIYEHO KOMIJIEKCHOMY LOCJIIPKEHHIO IPOOJIEMATUKY 3a6€31€4eHHs POTUii KpUMiHAIbHO-
[IPaBOBMMH 32CO0aMH BUYNHIOBAHOMY 3 BUKOPUCTAaHHSM BipTyaJIbHUX aKTHBIB BiIMMUBAHHIO OJI€P>KaHOTO 3JI0UNHHUM
IIJIIXOM MaiiHa. Y repuomMy po3fii poboTy, sIKAii CKIalaeThCsl 3 TPhOX MipO3isiB, BUCBITIEHO CTaH HayKOBOI
PO3pOOKU 11 3apybi>KHMI NOCBiA NPOTUAII KpUMiHAZIbHO-TIPABOBUMU 3aC00aMU Jierasisallii (BigMHUBaHHIO) MaiiHa,
OJ€P>KaHOT0 3JIOYMHHUM IIJIIXOM, Ta BIIJIUB Ha HEI KPUMiHATIbHOTO TPEHIY BUKOPUCTAHHS BipTyaJlbHUX aKTUBIB B
L[MX IIpaKTUKax. Bin3dHaueHo, o JocimkyBaHa IpobiemMa Hapasi € CKIaAHUM Ta 6araToaclieKTHUM BUKJIMKOM,
IleTepMiHOBaHUM TPEHIOM OI€PATUBHOTO 3aly4€HHS IPAaBOIOPYUIHUKAMU TEXHOJIOTII 6JIOKYENH 0 METOiB
[oCsIraHb Ha 3acay PyHKLIOHYBaHHS HAlliOHAJIBHOI I MDKHAPOHOI €KOHOMIK Ta (PiHaHCOBUX CUCTEM. BucioBieHe
IIepEKOHaHHS, 1[0 KpMMiHOJIOTUHa cienudika jieranisauii MailHa, Oep>KaHOTO 3JI0YMHHUM LIUISIXOM (30KpeMa i

BUMHIOBAHOI 3 BUKOPUCTAHHSIM BipTyaJIbHUX aKTUBIB) SIK YHiBEpCAJIbHOI 3arpo3H i3 MOUMPEHHSIM MiXKHAPOJIHOIO



(TpaHCHAaLiOHATILHOTO) KOMIIOHEHTY ii reHepyBaHHsI, BUMarae, o6 Mpu JOCIiIKeHHi Ta po30yJ0Bi MeXaHi3MiB
3anobiraHHs Ta NPOTULl il (BKIII0Ual0Yu KpUMiHaIbHE 3aKOHOJABCTBO, 3aCaiu 3AiiCHEHHS PiHaHCOBOTO
MOHITOPUHTY, Bepudikauii KilieHTiB Cy0’eKTiB IepBUHHOTrO (piHAaHCOBOIO MOHITOPUHTY, OCHOBU MDKHApOJHOTO
CHiBpOOITHULTBA Y Liil cepi TOL0) 6€3yMOBHO BPaXOBYBAJIACS PE3YJIbTATH AisJIbHOCTI CHELiaIbHO
YIIOBHOBAKEHUX CYO'€KTiB MibkHapoaHoro npasa (FATF, MONEYVAL tomo). [IpoBefieHe NOPiBHSIHHS KPUMiHAJIBHO]
BiITIOBiAJIbHOCTI 3a Jierasisaliio (BifMrUBaHHs) MaliHa, OeP>KaHoro 3JI04MHHUM IITISIXOM, 32 KK Ykpainu ta KK
npoBigHux nepxas €C (Himeuyuunu, benbrii, ®panuii). JIpyruil po3zin ocaiIkeHHs IPUCBSIYE€HO XapaKTepUCTULl
MifCcTaBu KPUMiHaJIBHOI Bif[TOBiZAIbHOCTI 32 Jierajizariiio (BilMUBaHHS) MaiiHa, Oep>KaHOTO 3JI0YMHHUM HIJISIXOM,
BUMHIOBAHY 3 BUKOPUCTAaHHSIM BipTyasbHUX aKTUBiB. KOHCTATyeThCS, 10 Jierai3alis (BiiMUBaHHS) MaliHa,
OZIEP’KAHOr0 3JI0YMHHUM LIJISIXOM, BYMHIOBAHA 3 BUKOPUCTAHHAM BipTyaJIbHUX aKTHBIB, € OJHUM i3
BUCOKOHEO6e3MeYHNX 37I0YHHIB, SIKMI 3aTeH IKOAUTH OJJHOYACHO HU3Li 00’€KTiB KPUMiHAJIbHO-TTPAaBOBOI OXOPOHU
Anasnisyrouu 06’eKT i mpeMeT Jieraisalii MaiHa, ofiep>KaHOTO 37I0YMHHUM HIJIIXOM, BUNHIOBAaHIH 3 BUKOPUCTaHHSIM
BipTyaJIbHUX aKTUBiB, 3p00JIEHO BUCHOBOK, 110 6e3rocepeiHiM 06'€KTOM Jierasisalii MaiiHa, BAMHIOBAHO] 3
BMKOPHCTAHHSIM BipTyaJIbHUX aKTUBIB, NOLIIbHO BU3HATH IIPABOBIIHOCKHHU Y C(PePi 3MiICHEHHS FOCIIONAPChKOL
MiSTIBHOCTI, 1[0 persiaMeHTOBaHa HU3KOK HOPMAaTUBHO-TIPABOBUX aKTiB, a TAKOX 3aro6iraHHs Ta MPOTHUIII0
Jeranizanii (BigMrBaHHIO) JOXO/IiB, OEP>KAHUX 3JI0UMHHUM LJISIXOM, PErjlaMeHTallisl SIKUX 3[iiCHIOETbCS
BiANnoBigHO 10 3akoHy N2 361-IX. KoHcTaTyeThcs, 0 3 00’€KTUBHOI CTOPOHU Jlerajli3alist MaliHa, BYMHIOBAHA 3
BUKOPUCTAHHSM BipTyaJIbHUX aKTUBiB, XapaKTE€PU3Y€EThCS HU3KOIO AJIbTEPHATUBHUX JisiHb: 1) HAOYTTS, 2) BOJTIOLiHHS,
3) BUKOpUCTaHHS, 4) PO3NOPSIIPKEHHSI MalHOM, 1I0JI0 SIKOTO PaKTUYHi 06CTaBUHM CBiyaTh PO MOro ofiep>KaHHs
3JI0YMHHUM IIJISIXOM. AHaJli3 MEXaHi3my Jierasisalii MaiiHa, Oep>KaHOro 3JI04MHHUM LJISIXOM, J03BOJIMB BHECTHU
IIPOIO3ULIO [IPO OOLIbHICTh PO3IJILAATH MOTO SIK KPMMiHaJIbHE IIPAaBONOPYLIEHHS 3 MAaTePiaJlbHUM CKIIAZIOM.
XapakrepucTuKa cyb'eKTa yieraizalii MaiiHa, 0epKaHoro 3JI0YMHHUM LIJIIXOM, BANHEHOMY 3 BUKOPUCTAHHSIM
BipTYyaJIbHUX aKTHBIB, JO3BOJIUB [I0OCTABUTH I1iJ] CYMHIB IOLIJIbHICTh 3MEHIIEHHS 3aTraJIbHOTO BiKy KPMMiHaIbHOI
BiATIOBiJaJIbHOCTI, @ TAKOXX 3B€PHYTHU YBary Ha pisHOBMIM Jlerajizallii, CyCliibHa HeOe3IeKa SIKUX MiABUILYETbCS
3B'3KY i3 3aJly4€HHSIM CIeliaNbHUX CYO €KTiB: (i3NYHOI 0COOM — CYO'€KTOM IIEPBUHHOTO (PiHAHCOBOTO MOHITOPUHTY
ab0 YIIOBHOBaXXEHOI0 Pi3NYHOI0 0COO0I0 IOPUIUYHOI 0c0OH — Cy6'eKTa IEPBUHHOTO (iHAaHCOBOIO MOHITOPHUHTY, a
TaKOX CJIy>)KOOBOIO 0COOO0I0 Cy0’eKTa [iep>KaBHOTO (PiHAHCOBOTO MOHITOPUHTY. Y TPETbOMY PO3/iJi, SIKUI OXOILII0E
IBa Minpo3ninu, mpoaHanizoBaHo Ksamidikyoui o3naky, nepenodadeni ct. 209 KK Ykpainuy, o € TUIIOBUM 3aCO60M
nudepeHnuianii KpuMiHaNIbHOI BiAIOBILAIBHOCTI 32 Jierasizamiio (BigMUBaHHS) MaiHa, OJIeP>KaHOT0 3JI0YNHHUM
IJIIXOM, BYMHIOBaHY 3 BUKOPUCTAHHSM BipTyasbHUX aKTUBIB. [X aHasi3 Ha/jae MiCcTaBy CTBEPIKYBATH TTPO
BMKOPHMCTaHHSI 3aKOHOZABLEM SIK TAKUX 00CTaBUH TPAJULINHUX IJ1s1 BITYM3HSIHOIO KPUMiHAJIBHOIO 3aKOHOJIABCTBA
O3HaKM, 30KpEMa Ti, AIKi CTOCYIOTbCA CIiBY4YaCTi, MHOKMHHOCTI Ta pO3MIpy 3anodisgHOi KOAU. BHECEHO MPOIO3uLIii
IIPO JOTIOBHEHHS KBaJli(piKylouMx 03HAaK CIleljabHO0 MOBTOPHICTIO KPUMIHAJIPHUX ITPAaBONIOPYLIeHb. PO3IJISIHYTO
3acoby 3abe3nedyeHHs IPOTUIii KpUMiHAIbHO-ITPAaBOBUMH 3aCO0aMU [OCIiI)KyBaHUM KPMMiHaTbHAM [IPAKTUKaM
Jleranisauii (BifMMBaHHS) MaliHa, OAEP>KAHOTO 3JI04VHHUM LIJISIXOM, BYMHEHOI 3 BUKOPUCTAHHSM BipTyaJlbHUX
aKTUBIB, SIKi 1epebyBaloTh 32 MEXKaMU CYIePiHCTUTYTY KPUMIHAJIbHOI BiITIOBIAIbHOCTI. 3 ypaxyBaHHSAM

IIPOBENIEHOTO AOCIIiI>KEHHS BUCYBAIOTbCS aBTOPCHKi IIPONO3ULii 11070 BHECEHHS 3MiH i fonoBHEeHb 10 KK Ykpainum.

2. The dissertation is devoted to a comprehensive study of the issues related to combating, through criminal law
measures, the laundering of criminally obtained property committed using virtual assets. The first chapter of the
work, which consists of three sections, examines the state of scientific research and international experience in
combating the legalization (laundering) of criminally obtained property through criminal law, as well as the impact
on this field of the criminal trend of using virtual assets in such practices. It is noted that the problem under study
currently poses a complex and multifaceted challenge, driven by the trend of offenders rapidly incorporating
blockchain technology into methods that undermine the foundations of national and international economies and
financial systems. It is widely believed that the criminological nature of the laundering of proceeds of crime
(including that involving virtual assets), as a universal threat with an increasingly international (transnational)
dimension, requires that the study and development of mechanisms to prevent and combat it (including criminal



legislation, the principles of financial monitoring, customer verification by primary financial monitoring entities,
the foundations of international cooperation in this area, etc.), the results of the activities of specially authorized
entities under international law (FATF, MONEYVAL, etc.) must be taken into account. A comparison was conducted
of criminal liability for the legalization (laundering) of property obtained by criminal means under the Criminal
Code of Ukraine and the Criminal Codes of leading EU countries (Germany, Belgium, France). The second chapter
of the study is devoted to the characteristics of the grounds for criminal liability for the legalization (laundering) of
property obtained by criminal means, committed using virtual assets. It is noted that the legalization (laundering)
of property obtained by criminal means, committed using virtual assets, is one of the most dangerous crimes,
capable of simultaneously harming a number of objects of criminal law protection, and combating which is
required by both Ukraine’s internal (national) interests and its international obligations. Upon analyzing the object
and subject of the legalization of property obtained by criminal means, committed using virtual assets, it has been
concluded that the direct object of the legalization of property committed using virtual assets is the legal
relationship in the sphere of economic activity, which is regulated by a number of regulatory acts, as well as the
prevention and counteraction of the legalization (laundering) of proceeds obtained by criminal means, the
regulation of which is carried out in accordance with Law No. 361-IX. It is noted that, from an objective standpoint,
the laundering of property involving the use of virtual assets is characterized by a series of alternative acts: 1)
acquisition, 2) possession, 3) use, and 4) disposal of property regarding which the factual circumstances indicate
that it was obtained by criminal means. An analysis of the mechanism for laundering property obtained by criminal
means has led to a proposal regarding the advisability of treating it as a criminal offense with a material element.
An analysis of the subject of the legalization of property obtained by criminal means, committed using virtual
assets, has raised doubts about the advisability of lowering the general age of criminal responsibility, as well as
drawn attention to types of legalization whose social danger increases due to the involvement of specific subjects:
an individual - a subject of primary financial monitoring or an authorized individual of a legal entity - a subject of
primary financial monitoring, as well as an official of a state financial monitoring entity. The third chapter, which
comprises two sections, analyzes the qualifying characteristics provided for in Article 209 of the Criminal Code of
Ukraine, which serve as a typical means of differentiating criminal liability for the legalization (laundering) of
property obtained by criminal means, committed using virtual assets. Their analysis provides grounds for asserting
that the legislature has utilized as such circumstances features traditional to domestic criminal legislation, in
particular those concerning complicity, multiplicity, and the extent of the harm caused. A proposal has been made
to supplement the qualifying features with the specific recidivism of criminal offenses. The paper examines
criminal law measures to counter the criminal practices of legalizing (laundering) property obtained by criminal
means using virtual assets that fall outside the scope of criminal liability. Based on the conducted research, the
author proposes amendments and additions to the Criminal Code of Ukraine.
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InenTudikarop ORCID ID: 0000-0002-2693-3592

JopaTrkoBa indpopmamnist:

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: 3aksaz BMuIOi OCBiTH "VHiBEpCHUTET KOpoJis Janusa"
Kopg 3a €IPIIOY: 24684167

Micue3Haxoa>KeHHS: By/1. €srena Konosasbiig, IBano-Ppankiscnbk, 76018, Ykpaina

dopma BracHOCTI: JlepxaBHa



Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Penensentu

Baacwue IlpizBume Im's Ilo-6aTbKOBI:
1. Xapuenko Bagum Bopucosuy

2. Vadym Kharchenko

KBasigikanis: x. 0. u., mpodecop, 12.00.08

InentTudikarop ORCID ID: 0000-0002-2412-7909

JonaTkoBa iHdopmalist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0CO0M: XapKiBCchbKMil HalliOHAIbHYI YHiBepcuTeT iMeni B. H. Kapasina
Kopg 3a € IPIIOY: 02071205

Micue3HaxoaKeHH: maiinan CBo6oH, XapkiB, XapkiBCbKUi p-H., 61022, YkpaiHa

dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. Pubasnko I'ni6 CepriiioBuu

2. Hlib Rybalko

KBasigikanis: . . 1., gor,, 12.00.10

Imentudikarop ORCID ID: 0000-0001-9690-6082

HoparkoBa indopmamnist:

IToBHe HafIMeHyBaHHﬂ IOPUIHUYHOL 0CO0H: XapKiBCbKuil HallioHaMbHUI yHiBEpcUTeT imeni B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micueanaxo,szeﬂnaz mangaH CBobonu, XapkiB, XapkiBCcbkuil p-H., 61022, Ykpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBITH i HAayKu YKpaiHu

InmenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
BiacHe IIpizBuie Im's I1o-6aTbKOBI [atirypo Osbra INapnisHa

TOJIOBH pagu

Biacue IpizBume Im's ITo-6aThKOBI [awTypo Osbra IapsisHa

rOJIOBYIOYOTO Ha 3aciJaHHi



BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 peECTpallil0 HAyKOBOIi

OisIIBHOCTI

[lleBuenko AHnpint OsieKcaHgpOBUY

IOpuenko TeTsHa AHaTOJIiBHA

FOpuenko TetsHa AHaToJiiBHA



