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1.V nucepranii 3#iiICHEHO KOMIJIEKCHE CIeliaIbHE HAYKOBE JOCIIIIP)KEHHS, IPUCBSIYEHE NTPOLIECyaybHIN
HEe3aJIeXXHOCTI apOiTPasKHOT0 KepPYI04yoro B IIpolieiypax 6aHKPYTCTBA, a TAKOXK PO3pO6JIEHO Ha Liill OCHOBI
IIPOIO3uLLii MO0 BIOCKOHAJIEHHS 3aKOHOAABCTBA. BUK/IaleHO NOKTPUHAJIbHI NOTJISAM Ha Cy4aCHUI CTaH, PO3BUTOK
Ta [ePCIEeKTUBU iHCTUTYTY NPOLECyaNbHOI HE3a/IeXKHOCTI apbiTPasKHOTO KEPYIOUOTro B IpoLeypax 6aHKPYTCTBA B
KOHTEKCTI HallilOHAJIbHOTO Ta MI>KHAPOJIHOTO 3aKOHOJIABCTBA. BUHOCATBCS HA PO3IJISL], HOBI IMOJIOKEHHS, SIKi MOXKYTh
CJIYTyBaTH 7151 IOJIBLIOTO PO3BUTKY Ta BIOCKOHAJIEHHSI HAYKU IOCIIOAApPChKOro Npaga i npouecy. JocaimKeHHs
TE€OPETUKO-METO0JIOTIYHIX OCHOB [IPOLECYalbHOI HE3AIEKHOCTI apOiTPaKHOTO KEPYIOUOTO JO3BOJISIE
CTBEPIKyBaTH, 1110 HA CbOTOJIHI KOMIIJIEKCHUI CUCTEMHUI aHali3 IMTaHb HE3aJIeXKHOCTI apOiTPas)KHOTO KEPyIoyoro
He ITpoBoJMBCs. HayKoBLi nepeBakHO JOCiIKyBajy IPO6IeMHU 3aCTOCYBaHHS IIPOLIeAyP HECIIPOMOKHOCTI Ta
0aHKPYTCTBA, IMTAHHS OCOOJIMBOCTE MPABOBOT'O CTATYCy apOiTPaKHOIO KEPYIOUOro, KOHTPOJIIO 3a MPOQECiiiHO0
IisinbHICTIO. BinnoBigHo, icHye HarajbHa NOTpeba y po3B'a3aHHi psfy TEOPETUYHUX i IPAKTUYHUX NIPOGIIEM,

IIOB'SI3aHMUX i3 3'SICYBaHHIM: 1) IpUpOAM NPOoLeCyaIbHOI He3aJIeXXHOCTi apOiTPaskHOT0 KEPYIOYOro; 2) CTAaHOBJIEHHS Ta



iCTOPMYHOrO PO3BUTKY iHCTUTYTY IIPOLIECYaIbHOI HE3aJIEXKHOCTI apOiTPas)KHOTO KEPYI04YOro; 3) IpoLeCcyabHOi
HEe3aJIeXXHOCTI PO3MOPSAHIKA MalHa; 4) polecyaabHOI He3aJIeXXHOCTi KepyIoyoro caHalli€e; 5) npoLecyaabHoi
He3aJIeXXHOCTI JiKBifaTopa; 6) NUTaHHs L0JI0 CAMOPETyJII0BaHHS NIPOQECifHOI NisIbHOCT] apOiTpaXXHUX KEPYIOUUX;
7) IUTaHb KOHTPOJIIO 3a HisiZIbHICTIO apOiTpaXkHUX Kepylounx. HaaHo aBTopCchbKe BU3HAUYEHHSI TIOHSITTS
«IIpoliecyaslbHa He3a/IeXKHICTb ap6iTPa)KHOTO Kepylo4doro», Mifl IKUM po3yMieTbcs 3abe3neyeHa (GiHaHCOBOIO Ta
npodeciiiHOI He3aJeXXHICTIO 34aTHICTb apOiTPas)KHOTI0 KEPyIoYoro CaMoOCTiIHO BUKOHYBATU CBOI IIpoLieCcyasbHi
000B’s13KM y ITpolieypax 6aHKPYTCTBA B iHTEpecax KpeAUTOPIB i OOP>)KHUKA B YyMOBax CyIOBOrO KOHTPOJIIO Ta
MiA3BITHOCTI PEeACTaBHULLKUM OpraHaMm KpeIUTOpiB. Y gucepralii IpeCcTaBleH0 aBTOPChbKE BUSHAYEHHS BULIB
HEe3aJIeXXHOCTI apOiTPaskHOT0 Kepylo4yoro, 30Kpema: 1) mpouecyasnpHa (peasidyeTbcsi 0COOIMBUMU NPOLieCyaIbHUMU
MeXaHi3MaMu NPU3HAY€HHS, BUKOHAHHS Ta [IPUIIMHEHHSI IOBHOBAKEHb apOiTPA)KHUX KEPYIOUUX Y CYJOBUX
npouenypax 6aHKpyTCTBa); 2) ¢piHaHCOBA (peasi3yeThCs Yepes PO30PiCTh, JOCTATHICTb Ta rapaHTii omiatu
OCHOBHOI, 10aTKOBOi BUHAropoAy 3a BUKOHAHHS HUM Bif[IOBiIHUX 000BA3KiB, BiAIIKOAYBAaHHS HOTr0 BUTPAT Ha
peasizallito CBOiX IOBHOBaXkeHb); 3) npodeciiiHa (3abe3redyeTbCsl Yepe3 HoOpMaTUBHE PeryJlloBaHHs OTPUMaHHS
IIpaBa Ha 37ilicHeHHs rpodecii ap6iTpaXkHOro KEPYIOUOTo, KOHTPOJIIO 33 JOTPUMAHHSIM 3aKOHHOCTI Y [1isSJIbHOCTI
ap6iTpa>kKHOTrO KEPYIOUOro, CAMOPETyII0BaHHS IPOQeCiHOI AiIBHOCTI apOiTPaKHMX KEPYIOUNX). ABTOPOM
3aMPONIOHOBAHO MEPioN3allilo iCTOPUYHOTO PO3BUTKY 3aKOHOABCTBA Ta HAYKOBOI IYMKU 3 IMTAaHb HE3aJIEXKHOCTI
apOiTpaXXHOTrO KEPYIOUOTO, SIKy YMOBHO IIOIiJIEHO Ha YOoTUPHU mepiogu: 1) VI-IX cTcT. - 3apojiKeHHSI KOHKYPCHOTO
npolecy Ha TepuTopii €Bponu. BripoBamkeHHs npodecii maricTpiB i Nik/1yBaJbHUKIB MaliHa OOP>KHUKIB 17151
yIIpaBJIiHHS Ta HarJI4ly 32 KOHKYPCHOK Macoto; 2) XIII-XVII cTcT. — npouenypu 6aHKpyTCTBA Bifj0yBaIUCh y YiTKO
BCTaHOBJIEHIN (HOpMi Ta BU3HAUEHOMY IOPSIIKY, IT0siBa Ipodecii npodeciiHuxX afiMiHICTPATOPiB — Y KOHKYPCHOMY
IIpoLIeCi, SIKi 3[IifiCHIOBa/IN JOBipYe YIPaBIiHHSI MaltHOM 60p>XHUKIB; 3) XVII-XIX CTCT. — CTBOPEHHS iHCTUTYTY
KypaTOopiB Ta KOHKYPCHUX YIIPaBJISIIOUNX, SIKi IPEICTABJISIIN IHTEPECH SIK KPEIUTOPIB, TaK i OOPKHUKA,
BPiBHOBaXXYIOUH iX, OyJIM IOCaLOBUMH 0COOAMU, OPraHaMU Jep>KaBH i Hisiv 3a NOpy4eHHsIM cyny; 4) XXI cT. -
CTBOPEHHS B YKpaiHi OHOBJIEHOI MOJieJli KOHKYPCHUX KePYIOUMX — IHCTUTYTYy apOiTPa)KHUX KEPYIOUUX, SIKi
BMKOHYIOTb (DYHKIIil aHTUKPU30BOT'O MEHEKEPA Ta BUKOHYIOTb PO3NOPsAdi QYHKILIi OA0 yIpaBiliHHS O0P>KHUKOM
y npouenypax 6aHKpPyTCTBa. 3a3HayeHa MOJeJIb KOHKYPCHOTO YIIPaBJliHHS Ilepefbaydae NpoLecyanbHy
HEe3aJIeXXHICTb apOiTPaXKHUX KEPYIOUMX [1JI JOTPUMAaHHS 6ajlaHCy MiX iHTepecaMu KpeJuTopiB Ta 60P>KHUKIB. Y
IycepTaliliHiil pob0oTi TaKOX 3alIpOIIOHOBAHO 3aKOHO/IABY0 YHOPMYBATU PO3IOJia 0O60B'S13KiB PO3IIOPsIIHMUKA MaliHa
Ta KepiBHMKA OOPKHMKA MiJ, Yac IpOBeJEeHHs iHBeHTapu3allil Ta opraHisauii 36epeskeHHs1 MaiiHa 60p>kHUKa. Taki
000B’I3KM MAIOTh TTOKJIAZIATHCS HA PO3IOPSAHNKA MaliHA TiJIbKUA B KOMILJIIEKCI 3 BiJITOBiTHUM 3000B'SI3aHHSM
KepiBHMKa 60p>KHMKA abo y pasi MOKJIalaHHs Ha PO3MOPsiIHMKA MaliHa 000B's13KiB KepiBHMKA O0P>KHUKA. Y poOOTi
TaKO3X 3alIPOIIOHOBAHO OKPEMi 3MiHM KOHLIENITYyaJIbHUX 3acall y IIPOLelypax caHalii Ta JikBigaunii B 4acTuHi
HaZineHHs apbiTPaskHOTO Kepylo4oro 0COBJIMBYM ITPABOBUM CTAaTYCOM, L0 IIOEAHYE Y CO6i 0O0B'SI3KM SIK KepiBHUKA
OOP>KHMKA, TaK i IOBHOBaXKEHHS CIIElliaIbHOrO Y4acHMKa CIIPaBy PO GaHKPYTCTBO, [IOKJIMKAHOTO 3a6€3M1eYnTH
33/10BOJIEHHSI BUMOT KPeAUTOPIB. Lle 103BOIUTh 3HU3UTU MO>KJIMBOCTI TUCKY Ha apOiTPpaKHOI'O KEPYIOUOro Yyepes
IIPAaBOOXOPOHHI OPraHy, 3MEHIINUTD IPABOBY BPA3JIMBICTh Ta NOCUJIUTb €(EKTUBHICTb CYLOBOrO KOHTPOJIIO Y MEXax

CIIpaB PO GaHKPYTCTBO.

2. The dissertation is a comprehensive special scientific reseach devoted to the procedural independence of the
insolvency officer in bankruptcy proceedings, and proposals for improving legislation are developed on this basis.
The author presents the doctrinal views on the current state, development and prospects of the institution of
procedural independence of the insolvency officer in bankruptcy proceedings in the context of national and
international legislation. The author proposes new provisions which may serve to further develop and improve the
science of commercial law and procedure. The learn of the theoretical and methodological foundations of the
procedural independence of the bankruptcy trustee suggests that to date, no comprehensive systematic analysis
of the issues of independence of the Bankruptcy trustee has been conducted. Scientists have mainly studied the
problems of applying insolvency and bankruptcy procedures, the peculiarities of the legal status of the insolvency
receiver, and control over professional activities. Accordingly there is an urgent need to address a number of
theoretical and practical issues related to clarifying: 1) the nature of the procedural independence of the



bankruptcy trustee; 2) the establishment and historical development of the institution of procedural independence
of the Bankruptcy trustee; 3) the procedural independence of the property manager; 4) the procedural
independence of the rehabilitation manager; 5) the procedural independence of the liquidator; 6) issues of self-
regulation of the professional activities of Bankruptcy trustees; 7) issues of control over the activities of Bankruptcy
trustees. The author's definition of the concept of «procedural independence of an insolvency officer» is provided,
which means the ability of an insolvency officer to independently perform his procedural duties in bankruptcy
proceedings in the interests of creditors and the debtor under conditions of judicial control and accountability to
the representative bodies of creditors. The dissertation presents the author's definition of the types of
independence of the insolvency receiver, in particular: 1) procedural (implemented by special procedural
mechanisms for appointment, performance and termination of powers of insolvency receivers in bankruptcy
proceedings); 2) financial (implemented through transparency, sufficiency and guarantees of payment of the basic
and additional remuneration for the performance of their respective duties, reimbursement of their expenses for
the exercise of their powers); 3) professional (ensured through regulatory regulation of obtaining the right to
exercise the profession of insolvency receiver, control over compliance with the law in the activities of insolvency
receivers). The author proposes the own periodization of the historical development of legislation and scientific
thought on the independence of the insolvency receiver, which is conditionally divided into four periods: 1) VI-IX
centuries - the emergence of the competitive process in Europe. The introduction of the profession of masters
and trustees of debtors' property to manage and supervise the bankruptcy estate; 2) XIII-XVII centuries -
bankruptcy procedures were carried out in a clearly established form and in a certain manner, the emergence of
the profession of professional administrators in the bankruptcy process, who carried out trust management of
debtors' property; 3) XVII-XIX centuries - creation of the institute of curators and bankruptcy trustees who
represented the interests of both creditors and the debtor, balancing them, were officials, state bodies and acted
on behalf of the court; 4) XXI century - creation in Ukraine of an updated model of bankruptcy trustees - the
institute of arbitration trustees who perform the functions of an anti-crisis manager and perform administrative
functions to manage the debtor in bankruptcy proceedings. This model of insolvency management provides for the
procedural independence of insolvency receivers to maintain a balance between the interests of creditors and
debtors. The thesis also proposes to regulate by law the division of responsibilities of the property manager and
the debtor's director when conducting an inventory and organizing the preservation of the debtor's property. Such
duties should be imposed on the property manager only in conjunction with the corresponding obligation of the
debtor's director or in the case of imposing on the property manager the duties of the debtor's director.
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dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBitiHHS: Minicrepctso dinaHcis Ykpainu

InenTudikarop ROR:

Baacue IlpizBuuie Im's I1o-6aTbKOBI:
1. Jayenko Ceprii BikropoBr4

2. Serhii Diachenko

KBasigikamis: . io. ., nouenr, 12.00.04

InenTudikarop ORCID ID: 0000-0002-0104-2769

JopaTrkoBa indpopmanis:

IloBHe HafIMeHYBaHHH IOPUIUYHOL 0CO0H: Jlep>KaBHMIA T10/IaTKOBUIA YHiBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micue3HaxoaKeHHS: By/1. VHiBepcuTeTChKa, 6y, 31, Ipninb, 08201, Ykpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MinicrepcTso dinaHcis Ykpainu

InmenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

BnacHe IlpizBume Im's I10-6aTbKOBI Mukonaenp Bikropis AHarosiiBHa
rOJIOBH pagu

BaacHe IlpizBuime Im's [10-6aTbKOBI Mukonaenp Bikropis AnarosiizHa
roJIOBYIOYOroO Ha 3aciJaHHi

BigmoBizasibHU 32 MiATOTOBKY I'pugox Irop BacumboBud

00JIIKOBHX JOKYMEHTIB

Peectparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




