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1. Inma oco6a, npasa Yu 3aKOHHI iHTepecH K0i 0OMEXYIOThCS Tifl Yac JOCYIOBOTO PO3CHiIyBaHHS, K YIaCHUK
KPUMiHaJIbHOTO MPOBA/IKEHHSI

2. Another person whose rights or legitimate interests are restricted during the pre-trial investigation as a
participant in criminal proceedings

Pedepar:

1. Inceprauito NpUCBIYEHO NOCIIKEHHIO iCTOPUYHUX TEHIEHLINM PO3BUTKY KPMMIiHAJIBHOIO MIPOLLECYAJIBHOTO
3aKOHOJIABCTBA Ta HAYKU KPUMiHAJIBHOTO MPOLECY 1010 MTPOLE€CYaJIbHOTO BU3HAYEHHS Y KpUMiHAJIBHOMY
IIPOBa/IKEeHI iHIIOi 0co6H, ITpaBa 4X 3aKOHHI iHTEepecH SIKoi 06MeXYI0ThCS I1if, Yac AOCYAOBOrO PO3CIilyBaHHS;
MIXKHAPOJHUX CTaHIAPTIB 3a0€31eYEHHs IPaB Ta CBOOO, iHIIOI 0COOH, ITpaBa 4M 3aKOHHI iHTepecH SIKOi
0OME>XYIOTBCS ITif], Yac LOCYA0BOr0O PO3CIiLyBaHH; IOHATTS, CYTHOCTI Ta CTPYKTYPH IPOLLECYaJIbHOTO CTaTyCy
IIbOT'0 yYaCHMKA KPUMiHaJIbHOTO TPOBA/I)KEHHSI; FapaHTiil 3aXUCTY Horo npas, CBOOO], i 3aKOHHUX iHTepeciB;
3arajibHUX I10JIOKEHb 3a0€3M1e4eHHS IPaB iHIIOI 0co0U, IIpaBa Yy 3aKOHHI iHTepecH sIKOi OOMEXYIOTbCS TIiJ] 4ac
IOCYZOBOTO PO3CJIiyBaHHS, IIPY IIPUMHSTTI TPOLECyalbHUX pillleHb, 32CTOCYBaHHI 3aX0/1iB 3a0e31e4YeHHs

KpUMiHaJILHOT'O IIPOBAIKEHHSI, ITPOBEE€HHI CiIYuMX (PO3LIYKOBUX) Iill; po3po01i IPONOo3uULliil Ta peKOMeHIALil



10710 YAOCKOHAJIEHHS 3aKOHOIaBCTBA Ta IPAKTUKY HOT0 3aCTOCYBaHHS Y KOHTEKCTI PO3IJISiyBaHUX y POOOTI
NUTaHb. 3a pe3yJbTaTaMU BUBYEHHS JOKTPUHAJIBHUX i IPABOBUX IpKEPEJI, NOCIiI)KEHHS TPaB03aCTOCOBHO]
IIPaKTHKY, y3arajbHEHHS eMIIIpUYHUX JAaHUX 3'1COBaHO, 110 3a6e3le4eHHs IpaB, CBOO0], i 3aKOHHUX iHTepeciB
KO>KHOI 0co0U, sIKa 3a7y4a€ThCS 10 KPUMIHAJIBHOTO MIPOBA/I)KEHHS, € OJIHI€10 i3 HaN61/IbIT BaXKJIMBUX [TPABOBUX
OCHOB, Ha SIKUX I'PYHTYETLCA YCA KOHLEILig Cy4acHOI MOJEJi IeMOKPaTUYHOIO KPUMIHAILHOTO MIPOLIECY, SKa
3abe3nevye HajeXXHUH piBeHb e(eKTUBHOCTI KpUMiHAJILHOTO IIPOBAIKEHHSI Ta TapaHTy€e JOTPUMAaHHS IIpaB
JIIOJMHY B KpMMiHasIbHOMY Ipolieci. BoHa 6a3yeTbcs, 3 0IHOro 60Ky, Ha XapaKTEPUCTHLLi 0CO0U 51K yYaCHUKA
KPUMiHaJIbHOTO NPOBa/KeHH4 i3 3akpinyieHuM y KITK Vkpainu ¢popmanbHUM IPaBOBUM CTATyCOM, 1O BKIIIOYA€E
rpaBa, 060B’I13KY, BiATIOBiAAIBHICTh TOIIO, a 3 iHIIOTO — HAa XapaKTEPUCTUIi 0COOU SIK COLiaIbHOi OAVHUILL], SIK
cy0’eKkTa CyCIiJIbHUX BiJHOCHH, HE I10B’13aHUX i3 KpUMIHAJIbHUMU [IPOLieCyalIbHUMU BiIHOCHHAMU, TOOTO
3arajlbHOMY MDKHapOIZHO-TIPABOBOMY Ta KOHCTUTYLITHOMY 3HaYeHHsX. O3Ha4yeHa IpobjieMa HEHaJIeSKHOTO
IIPABOBOTO BPETYJIIOBAHHS IPOLECYAJIbHOTO CTATyCy OCi6, IIpaBa 4M 3aKOHHI iHTEpeCH SIKUX OOMEXYIOThCS T1if, Yac
IIPOBEJ€HHS KPUMiHAJIbHOI'O IIPOBA/IKEHHSI, 30KpeMa IpU MIPOBeJeHHI JOCYA0BOTr0 PO3CiinyBaHHs, 6e3 HabyTTsI
HVMU [I€BHOTO MPOLECYaIbHOTO CTaTyCy, SKa TPUBAJINM Yac He 3HAaX0Jujla CBOro BUpIilleHHs. BcTaHOBIEHO, IO Bif
2017 poKy i joTenep BU3HAUYEHHS MIPOLIECYaIbHOTO CTATyCy iHIIOI 0CoOU, ITpaBa Y 3aKOHHI iHTEpeCH SIKOi
00ME>XYIOThCS I1if], YacC AOCYA0BOro po3ciinyBaHHs, B Hopmax KIIK Ykpainu € HeoqHO3HaYHMM, HETIOBHUM Ta

HEYIiTKUM, TOOTO TaKUM, 110 NIOTpedye yIOCKOHAIEHHSI.

2. The dissertation is devoted to the research of historical tendencies of development of criminal procedural
legislation and science of criminal procedure concerning involvement in criminal proceedings of another person,
whose rights or legitimate interests are limited during pre - trial investigation; international standards for ensuring
the rights and freedoms of another person whose rights or legitimate interests are restricted during the pre-trial
investigation; the concept, essence and structure of the procedural status of another person, whose rights or
legitimate interests are limited during the pre-trial investigation; guarantees of protection of the rights, freedoms
and legitimate interests of the subject who is in the status of another person, whose rights or legitimate interests
are limited during the pre-trial investigation; general provisions for ensuring the rights of another person, whose
rights or legitimate interests are limited during the pre-trial investigation, when making procedural decisions,
applying measures to ensure criminal proceedings, conducting investigative (search) actions; development of
proposals and recommendations for improving the legislation and practice of its application in the context of the
issues addressed in the work. According to the results of studying doctrinal and normative sources, research of law
enforcement practice, generalization of empirical data, it was found that ensuring the rights, freedoms and
legitimate interests of every person involved in criminal proceedings is one of the most important legal bases on
which it is based. the whole concept of the modern model of democratic criminal process. It is based, on the one
hand, on the characterization of a person as a legal participant in criminal proceedings with a formal legal status
enshrined in the CPC of Ukraine, including rights, duties, responsibilities, etc., and on the other hand on the
characterization of a person as a social unit. the object of public relations out of connection with criminal
procedural relations, i.e in the general international legal and constitutional sense. The established problem of
improper regulatory regulation of the procedural status of persons whose rights or legal interests are limited
during criminal proceedings, in particular during pre-trial investigation, without their acquiring a certain
procedural status, has not been resolved for a long time. It has been established that from 2017 to the present time,
the determination of the procedural status of another person whose rights or legal interests are limited during the
pre-trial investigation, in the norms of the Criminal Code of Ukraine, is imperfect, incomplete and non-specific,
such that it needs improvement.
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