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Pedepar:

1. Incepraliio NpUCBSIYEHO NOCiIKEHHIO IPAaBOBOr'O PEryJI0BaHHS BUPIlIEHHS Ny6/IiYHO-TIPABOBUX CIIOPIB Y
I€P>KaBHO-CJIyKOOBUX BifHOCUHAX. JJoBeI€HO, 110 NOHATTS My6/1iYHO-IIPABOBOTO CIIOPY B 3arajlbHOIIPABOBOMY
PO3YMIiHHI CJIifI TIYMa4YuTH SIK BUJ, IOPUIUIHOTO KOHPIIKTY, y4aCHUKOM SIKOTO IIPUHANMHI 3 OJIHi€i CTOPOHU € opraH
Iep>KaBHOI BJIaJi1, MiCLIEBOTO CaMOBPSIyBaHHS abo X BiANOBigHA CIy>k60Ba 0c00a, 110 HaflileHa MaCMBOM BJIQIHUX
NOBHOBaXXe€Hb. CYTHICTb MOHSATTS BJIaAM [JIs1 My0JIiYHO-TIPABOBOTO CIIOPY Nependaydae MPUBiIEHOBaHICTb A€P>KaBHOI
BJIQZV HAKA3yBaTH, LO3BOJISITH Ta 3a00POHSTY [I€BHUI B, [1I0BEIiHKY, 110 JIOTIYHO BifoOparkae 3MiCT Aep>KaBHO-
CJIyKO0BUX BiTHOCHH, SIKi I IPYHTYIOTbCSI HAa TAKOMY NPUHLUII. 3’COBaHO, 10 Jep>KaBHO-CJIY>KO0Bi BiiTHOCUHU
BUPI3HSIOTBCSI OCOOJIMBOIO CYKYITHICTIO HOPM ITPaBa, 10 PETYJII0ITh BCTYI HA Jep>KaBHY CIyXO0Y, il IPOXOAKeHHS
Ta NpUnuHeHHs. OCKiJIbKY CUCTEMY J€P>KaBHO-CJIy’KOOBOTO MPaBa CTAHOBJISITh: IIPABOBUI CTATYC; CYy0' €KTU

VIPAaBJIiHHS; IIPOLIEAYPU BCTYILY, IPOXOIKEHHSI Ta IPUIIMHEHHS Iep>KaBHOI CJIy>KOU; I0OPUANYHA BiATIOBiNAIbHICTD



Ta 0COOIMBUI PEXUM [I€P>KABHOI CIIyKOU, — OyIb-sIKi IPAaBONOPYIIEHHS], 1110 BUHUKJIY MiJ] Yac nepeodiry 3a3HaveHux
[IPAaBOBUX B3a€EMUH € [IeP>KaBHO-CIIYXKO0BUM CIIOPOM Yy ITyOJIiYHO-TIpaBoBill cdepi. Y aucepralii o6rpyHTOBaHO, 1110
OCHOBHMMU YMOBaMU BUHMKHEHHS I1y0JIiYHO-TIPAaBOBUX CIIOPiB Y cdepi Jep>kaBHO-CJIY>KOOBUX BiJHOCHH €:
HasIBHICTb ITPABOBOT'O KOHQJIIKTY; iHilliaTuBa ofHiel 31 CTOPIH MOJ0 PO3B’I3aHHS LIbOTO KOHQJIKTY B yCTAHOBJIEHOMY
nopsAKy (1o PakTUYHO Nependadae 3BEPHEHHS 10 YIIOBHOBKEHUX CY0 €KTIB 3 JOTPUMAaHHIM aMiHICTpaTUBHO-
IIPaBOBOI ITpoLelypH); HELLOJIKYM IPaBOBOrO PeryJIl0BaHHSI; IPAaBO3aCTOCOBHI IPO6IeMU. ApryMEHTOBAHO, 110
CYTHICTb CYZ0BOi aAMiHICTpaTUBHOI IOPUCAMKIIiI B CUCTEM]i IOPHCIUKLIMHOI AiJIBHOCTI Cy0’'€KTIB 3aXUCTy NIpaBa
I€P>KaBHUX CJIY>KOOBLB [OJISITAa€ B TOMY, 10 YMHHE 3aKOHOJIABCTBO BU3HAYa€ BUUEPIIHI MeXi KOMIETeHIi 1010
PO3IJISIAY ep>KaBHO-CIY>KO60BUX CIIOPIB, a OT>Ke, CTBOPIOE HaJlexKHi 11 e(peKTUBHI 3acany s 3a6e3nedeHHs Mpas i
CBO0O], lep>KaBHUX CJIy’KOOBLIiB, @ TAKOXX JOTPUMAaHHS 3aKOHOJABCTBA YKPaiHU PO AEP>KaBHY CJIY>KOY B CIIOCIO
(dhopMyBaHHS €IHOCTi Cy[JOBOi IPAKTHKHU Ta ITPAaBOBOI BU3HAYEHOCTI. J]0 KOJIa OCHOBHUX O3HaK My6JIiYHO-TIPABOBOTO
criopy y cdepi fep>kaBHO-CIIy>KO0BUX BiJHOCUH y AMCEPTALlil BilHECEHO: B3a€MO3B’S130K 3i ChepoIo

Ilep>kaBHOI /11y61iyHOI Bj1af|; MOPYIIEHHS] HOPM IIyOJIiYHOrO IIpaBa; Cy0'eKT —y4aCHUK CIIOpY Mae My06J1iYHO-BIaHi
IIOBHOBA>XEHHS1; BUPi3HSIETHCSI iHIl[iaTUBHICTIO BUHMKHEHHS (HE MOKe OyTU PO3I104aTUil B iHIIMI CrIocib, KpiM $IK 3a
iHiniaTuBOIO 3a1ikaBIEHUX CTOPiH); MOXKe OYTU PO3B'I3aHUI Y CYZOBOMY YU I103aCyIOBOMY NOPSAKY. 3 OISy Ha
3a3HavyeHe, 10 BUIIB [1y61iYHO-TIPaBOBUX CIIOPIB y cdepi Aep>kaBHO-CIyKOOBUX BiTHOCUH HaJIeXaTh Ti, LIO:
3HAXOMThCSl B KOMIIETEHLii CyZ0BOi BIaiM: a) BifHECEH]i 0 IOpUCAUKIi agMiHiCTpaTUBHUX CYiB; 0) BUPIlIYIOTbCS B
NOPSJIKY KPMMIHAJIBHOTO CYJJOYMHCTBA; B) MOXYTb OYTH pO3B’si3aHi BUK/II0YHO KoHcTuTyniitHum Cynom YkpaiHy;
BUHUKAIOTh 3 IUTaHb BUPilI€HHSI KOHKPETHOTO BUY NOPYLIEHOTO IIPaBa Ha: IIPaLllo; POIIOBE 3a6€311eUeHHS;
BiITIOYMHOK; IIOCTYII 10 A€P>KaBHOI CJIy>KOM TOI110; BUHUKAIOTh HA KOHKPETHOMY eTarli Jep>KaBHOi CIIy>XO6u: 3 MUTaHb
IPUMHATTS POMa/ISIHUHA Ha JIepyKaBHY CJIYXKOY; 010 TPOXOKEHHS JIep>KaBHOI CJIyKO1; CTOCOBHO 3BiJIbHEHHS 3
Iep>KaBHOI Ciy>k6U. TakoxXK 10 OKPEMOTO BUAY JI€P>KaBHO-CJIy>KO0BUX CHOPIB y cdepi ny6s1iYHO-TIPABOBUX BiTHOCUH
BiZJHECEHO CIIOPM MiX Cy0'€KTaMU BJIaJIHUX [I0BHOBaXKEHb 110/10 KOMIIETEHIii B KOHKpeTHi# cdepi. [IpenmeTom
ny6J1iYHO-TIPABOBOTO CIIOPY Y cepi Jep>kaBHO-CIIY>KOOBUX BiJHOCHHAX € pillleHHs, Aii uM 6e37is/IbHICTb cy6’eKTa
y6J1iYHO-TIPAaBOBUX BiJHOCHH (SIKUM MO3Ke OYTH SIK OpPraH Jiep>KaBHOI BJIaM YU MiCLI€BOTO CAMOBPSIAYBaHHS, TaK i
KOHKpPETHa [10CaloBa 0coba BillMOBiIHOTO oprany) y cdepi peasnizalii HOpM IpaBsa, 10 BUHMKAIOTb, 3MiHIOIOTbCS 260
IIPUINIMHSIOTHCS Y cdepi Aeps>kaBHOI CIIy>KO0U. BcTaHOBIEHO, 10 MifCTaBy BUHUKHEHHS [1y61iYHO-TIPaBOBOI0 CIIOPY Y
cdepi nepkaBHO-CITY>KO0BUX BiIHOCKH y4€Hi i1 JOCIiAHUKY BU3HAYAIOTh Y IIMPOKOMY Ta By3bKOMY 3HAUYEHHSIX. Y
IIMPOKOMY TaKOIO MiJICTaBOIO BBAKAIOTb MOPYLIEHHS I1PaB, CBOOO]] Y OXOPOHIOBAHUX 3aKOHOM iHTEpeCiB iHIMX
y4YaCHUKIB LIMX IIPABOBiJHOCKH. Y By3bKOMY 3HaU€HHI BU€Hi BU3HAYAIOTb Mi/ICTaBU BUHMKHEHHS My0JIiYHO-
IIPaBOBOTO CIIOPY Y cdepi Aep>kaBHO-CJIYy>KOOBUX BiTHOCHH SIK OOI'PYHTOBAHY iHilliaTuBy ofHiel 3i cTOPiH 010
PO3B’sI3aHHS KOHKPETHOT'O CIIOpY.

2. The dissertation is devoted to the study of legal regulation of the resolution of public law disputes in public
service relations. The author argues that the concept of a public law dispute in the common law sense is primarily
understood as a type of legal conflict, the participants of which, at least on one of the sides, are a state authority,
local self-government, or a relevant official endowed with an array of powers. The essence of the concept of
power, for a public law dispute, is filled, in particular, with the privilege of state power to order, allow and prohibit
a certain type of behavior, which logically emphasizes the essence of state-service relations, which are based on
this principle. In addition, attention is drawn to the fact that the essence and content of civil service relations, first
of all, is characterized by a special set of legal norms governing entry into the civil service, its passage and
termination. At the same time, since the system of civil service law consists of: legal status; subjects of
management; procedures for entry, passage and termination of civil service; Legal responsibility and special
regime of civil service, any offenses that have arisen during the course of these legal relations are characterized as
a civil service dispute in the public law sphere. The dissertation substantiates that the main conditions for the
emergence of public law disputes in the field of public service relations are the following: the presence of a legal
conflict; the initiative of one of the parties to resolve this conflict in accordance with the established procedure
(which actually involves appealing to authorized entities in compliance with the administrative and legal
procedure); shortcomings in legal regulation; law enforcement problems. It has been proved that the essence of



judicial administrative jurisdiction in the system of jurisdictional activities of subjects of protection of the rights of
civil servants lies in the fact that the current legislation determines the exhaustive limits of competence to
consider civil service disputes, and, accordingly, creates proper and effective foundations for ensuring the rights
and freedoms of civil servants, as well as compliance with the legislation of Ukraine on civil service in order to
form the unity of judicial practice and legal certainty. The main features of a public law dispute in the field of
public-service relations in the dissertation include: interconnectedness with the sphere of state /public power;
violation of public law; the subject participating in the dispute has public powers; is characterized by initiative
(cannot be initiated except on the initiative of interested parties); can be resolved in court or out of court. Based
on the above, the author refers to the types of public law disputes in the field of public service relations those that:
are within the competence of the judiciary: a) referred to the jurisdiction of administrative courts; b) are resolved
in criminal proceedings; c) solutions may be made exclusively by the Constitutional Court of Ukraine; arise from
the resolution of a specific type of violated right to: labor; financial support; rest; access to public service, etc.;
arise at a specific stage of the civil service: on the issue of admission of a citizen to the civil service; on the passage
of civil service; on dismissal from the civil service. Also, a separate type of public service disputes in the field of
public law relations should include disputes between subjects of public authority regarding competence in a
specific area, relations (which can be either a body of state power or local self-government or a specific official of
the relevant body) in the field of implementation of the norms of law that arise, change or terminate in the field of
public service. It is substantiated that the basis for the emergence of a public law dispute in the field of public
service relations is determined by scientists and researchers in a broad and narrow sense. Broadly, such a ground
is considered to be a violation of the rights, freedoms or legally protected interests of other participants in these
same legal relations. In a narrow sense, scholars characterize the grounds for the emergence of a public law
dispute in the field of public service relations as a justified initiative of one of the parties to resolve a specific
dispute that has arisen.
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