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Pedepar:

1. lnceprarnist € KOMIVIEKCHUM TOCJIIKEHHSIM IIMTaHb 00 BUOKPEMIIEHHS! I XapAKTEPUCTUKHY MOHSTTS Ta O3HAK
aJIbTePHATHBHUX CII0CO0iB BUPIlIEHHS FOCIIOIaPChKUX CIIOPIB Y Cy4acHUX €KOHOMIUHUX peailisix, ix pi3HOBU[IB,
3aCTOCYBaHHS B Pi3HUX cpepax rocrofapioBaHHs TOLIO, B SKOMY 3IiMICHEHO iX CUCTEMHUI HayKOBO-TIPAKTUYHUI
aHaJi3. AKTyasbHICTb 0OpaHOi TEMU JOCJIIIPKEHHS 3yMOBJI€HA IIPOLECOM IMHAMIYHUX pedopM y cepi 3axucty
IIpaB Cy0'eKTiB roCIOJapIOBaHHs, YCKIAJHEHUMU BOEHHOIO arpecieto 3 6oky PO, 3MiHamu nonuTty i nponosutiiit Ha
CIIO)KMBUYOMY PHHKY, 30iJIbIIEHHSIM TOLIO. 3arajbHUI aHasli3 HAyKOBOi JiTepaTypu 3acBifiuye, 1110 BUOKPEMJIEHHS
iHCTUTYTY abTEPHATUBHUX CIIOCO0IB BUPIlIEHHS KOHPIIIKTIB y c(pepi rocrnogapoBaHHs K CKJIa0BOi IPAaBOBOTO
PETYJIIOBaHHS FOCIOAAPCHKOTO MPOLIECYaTbHOTO NPaBa, KPUTEPIiB IX BUOKPEMIIEHHS 1 3aCTOCYBAaHHS 1 JOHUHI
MIOPOJKY€E YNMAJIO NUCKYCIHHMX IUTaHb, OKPEMI IX aCIEKTH € HEJOCTAaTHBO NOCIIIKEHUMHU Ta OSHO3HAYHO
HEBUPILIEHMMHU [J1s1 IPAKTUKHY, a B PyCJli CYy4aCHUX PePOPM €KOHOMIYHOI NIOJIITUKY BUHUKAE HEOOXiTHICTD iX
TOCJIiIPKEHHS 33]17151 HaJIEKHOTO HOPMATUBHOTO 3a0€3Me4YeHHSI Ta OJJHAKOBOTO IIPABO3aCTOCYBAaHHS. Takox

He3'sICOBAaHUMM € IT0JIOKEHHS IoJI0 iX IepeJliky B KOHTeKCTi yHidikalii HalliloHaJbHOTO 3aKOHOABCTBA i3



3akoHogaBcTBoM €C. V BCTymi Aucepralii 06IpyHTOBaHO HAyKOBUI iHTepecC aBTopa 100 06paHoi TEMATUKU 3
TOYKY 30pYy ii FOCMOapChKO-TIPOLLECYATIbHOTO IIPABOBOTO PETYJII0BaHHS, BUBHAYEHO ii aKTyasIbHICTD i TeNepilHii
CTaH HayKOBOTO JIOCJIiP)KeHHSI BKa3aHoi cpepy; BU3HAUEHO METY, 3aBAaHHS, OO'EKT i IpeIMET, METO0JIOTIYHUN
iHCTpyMeHTapiil JOCIiIXEHHS; apTYMEHTOBAHO HAayKOBY HOBU3HY Ta IIPAKTUYHE 3HAYEHHS OJeP>KaHUX PE3yJIbTaTiB;
IpecTaBiieHi BimoMocTi mono anpobauii Ta nmy6stikanii pe3ynbTatiB fociigkeHHs. Y po6oTi nepefoscim
cpopMyIbOBAHO BU3HAUYEHHS BUiJIEHO MOHSTTS «I103aCyLOBUX ajlbTEPHAaTUBHUX CIIOCOOIB BUPIIIEHHS
rOCIIOZAapPChKUX CIIOPiB» SIK IPOLIEAYP 32 YYACTIO HE3AJIEXKHOI TPEThOI 0CO0H, 3aJTy4€HO] BUKJIIOYHO HA MifCTaBi
yrogy CTOPiH roCrojapCchkKoro Cropy, opopMiIeHoOi BifjlTIOBiIHUM IOTOBOPOM IIPO HAZAHHS MIOCIYT Ta CYAOBI, SIKi
BMHUKAIOTh Ha MiICTaBi yrogy (3acTepeskeHHs) 3 aMiHICTPYIOUOI0 iHCTUTYLIi€10, SIKil 3a 3TrOJI0I0 CTOPiH epesaHo
[IOBHOBA>XEHHSI 1I0/I0 BU3HAUEHHSI IIOPSAKY NPoLeNypHy, IPU3HAYEHHS HEUTPasbHOI TPEThOI 0COOU, KOHTPOJIIO
SIKOCTi pe3yJsIbTaTy pobOTH Ta OIJIATU MOCJYT, [IPY LibOMY HENTpajbHa TPETS 0c06a He Mae IIpaBa Haka3yBaTH (260
"HaB's13yBaTU") CTOPOHAM pillleHH$, a BUCTYIIA€ BUKJIIOYHO B POJIi TIOCEepeHUKA. Briepie o6rpyHTOBaHO, 10 B
crcTeMi asibTepHaTUBHOrO BupileHHs criopiB (ABC) nuiie TpeTteiichka (apbiTpaskHa) IOPUCHUKLLS Ta
aBTOMAaTU30BaHi (pOpMU BUPIIIEHHS CIIOPIB (B T.4. 32 [IOIIOMOT'0I0 CMapPT-KOHTPAKTIiB Ta pOOOTU30BAaHUX CUCTEM)
MOXYTb BBakatucsi ABC B 6yKBaJIbHOMY 3HAU€HHi CJIOBA, TO] SIK [103aCyLOBE IPUMUPEHHS, MeZiallis Ta iHmi
CII0CcOo6U B3a€MOii CTOPIH I0pUANYHOro KOHQJIIKTY Y 6YKBaJIbHOMY 3HaU€HHI € CII0cobaMy BPETyJII0OBaHHS CIIOPiB, a
He J10ro BUPIlLIEHHS, a TOMY BKJIIOYaloThCs B cuctemy ABC 3a Tpaguliieto; Lie nepenbdadyae BCTaHOBJIEHHS
IIPUMYCOBOI CUJIM pi3HUX crioco6iB ABC nj1s nineit qusepcudikalii NpaBoBOro PeryJl0BaHHS Ta AEP>KaBHO-

IIPABOBOTO CTMMYJIIOBaHHS (OOMEKEHHSI).

2. The dissertation is a comprehensive research of the issues related to the allocation and characterisation of the
concept and features of alternative methods of resolving economic disputes in modern economic realities, their
varieties, application in various areas of economic activity etc., in which their systematic scientific and practical
analysis is carried out. The relevance of the chosen research topic is due to the process of dynamic reforms in the
field of protection of business entities' rights through application of alternative methods of resolving disputes of
various nature, including commercial disputes. A general analysis of the scientific literature shows that the
allocation of the system of alternative methods of economic dispute resolution as a component of legal regulation
of economic procedure law, and the criteria for their allocation and application, still raises many controversial
issues, and some of their aspects are insufficiently researched and unambiguously unresolved for practice, and in
the context of modern economic policy reforms, there is a need to study them for the sake of proper regulatory
support and uniform law application. Also unclear are the provisions on their list in the context of the unification
of national legislation with EU legislation. The introduction of the dissertation substantiates the author's scientific
interest in the chosen topic in terms of its economic and procedural legal regulation, identifies its relevance and
the current state of scientific research in this area; defines the purpose, tasks, object and subject, methodological
tools of the study; argues the scientific novelty and practical significance of the results obtained; provides
information on the testing and publication of the research results. The article first of all formulates a definition of
the concept of "out-of-court alternative methods of resolving commercial disputes" as procedures involving an
independent third party engaged solely on the basis of an agreement between the parties to a commercial dispute
executed by a relevant service agreement and court procedures arising on the basis of an agreement (clause) with
an administrative institution that, with the consent of the parties, has been delegated the authority to determine
the procedure for the appointment of a neutral third party, control the quality of the work and payment for
services, while the neutral third party has no right to order (or "impose") decisions on the parties, but acts solely as
a mediator. For the first time, the author substantiates that in the system of alternative dispute resolution (ADR),
only arbitral (arbitration) jurisdiction and automated forms of dispute resolution (including through smart
contracts and robotic systems) may be considered ADR in the literal sense of the word, while out-of-court
conciliation, mediation and other methods of interaction between the parties to a legal conflict are literally ways of
settling disputes rather than resolving them, and therefore are traditionally included in the ADR system; this
implies the establishment of enforcement of various ADR methods for the purposes of diversifying legal regulation
and state legal stimulation (restriction).
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