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1. BuHa K yMOBa LUUBiJIbHO-TIPABOBO] BiIIOBiJAILHOCTI.
2. Fault As a Precondition of Civil Liability.

Pedepar:

1. luceprauis npucBa4eHa KOMIIJIEKCHOMY IOCJIIIKEHHIO BUHY K YMOBU LIUBiJIbHO-TIPABOBOI BiIIOBiNAJIBHOCTI.

P03KpHUTO 3B'130K MIX ile€l0 BUHM i CYTHICTIO LIUBiJIbHO-TIPABOBOI BiAIIOBiAAIbHOCTI. YYE€HHS IIPO CKJIaJ, LUBIIbHOTO

MpaBoIopyLeHHs GopmasizoBaHoO 3a NOIMOMOTOIO JIOTIYHUX CUMBOJIIB, BU3HAYEHO MiClle BUHU CEPEJ, iHINUX
eJIEeMEHTIB CKJIaly LMBiJIbHOTO NpaBoropyieHHs. CHOopMyIbOBaHO aBTOPCHKY TEOPilo BUHU - TEOPil0 BiJIbHOTO
BHUOOpPY. BuHy 3aITpONIOHOBAaHO BU3HAYATH SIK I0PUAMYHE [IOHATTS, 3MICTOM KOTPOTO € KOHCTaTallisl TOro, 10
IIPOTUIIPABHE JisHHS 0YJI0O CKOEHO B CUTYyallii BiJIbHOrO BUOOPY, 32 SIKOi IPAaBOMIpHUI BapiaHT OBEAiHKM OYB
006'€KTMBHO JOCTYITHUM i PO3yMHO OYiKyBaHMM. YCTaHOBJIEHO BiZIMiHHICTb MiX 3aCTOCYBaHHSIM KPUTEPilO
PO3YMHOT0 O4iKyBaHHSI B IOTOBIPHOMY Ta B I€JIIKTHOMY IIpaBi. 3'COBaHO 3MiCT yMUCITY, Ipy6oi Ta j1erkoi
HEOOEPEXKHOCTI; HA OCHOBI [10JI0’K€Hb T€OPii EKOHOMIYHOTO aHasIi3y MTpaBa 3allpONIOHOBAHO MPUKJIATHI
pEKOMeHAllii 1010 BCTAHOBJIEHHS CTYIIEHSI BUHU B LIMBIJILHUX i TOCIIOLAPCHKUX CIIPABaX. Y CTAHOBJIEHO

€KOHOMIYHMI CEHC CYBOPOI AEJKTHOI BiNOBiIaJIbHOCTI.



2. The dissertation is devoted to the comprehensive research of the problem of fault as a precondition of civil
liability. The relation between the idea of fault and the substance of civil liability is revealed. The statements of
scientific doctrine concerning the set of elements of civil offence are formalized by using logical symbols; the
proper place of fault amongst other elements of civil offence is estimated. The new theory of fault - the theory of
free choice - is stated. Fault is defined as juridical concept, the content of which consists in stating that the
wrongful act was committed in situation of free choice, wherein the rightful variant of behavior was available and
reasonably expected. The difference between reasonable expectations in tort and contract law is specified. The
essence of willfulness, gross negligence and petty negligence is explored. Practical recommendations regarding
the problem of how to estimate the degree of fault in civil and commercial cases are proposed by reference to the
law and economics theory. The economic rational of strict tort liability is clarified.
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