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Pedepar:

1. Y nuceprauii 31ilicHeHO KOMILJIEKCHE LOCIiIPKEHHS IPO6IEeMaTHKY, 1[0 CTOCYETHCS IPABOBOTO PETyJII0BaHHS
TaKoi MOJATKOBO-TIPaBOBOI KOHCTPYKLi SIK MOJATKOBI MisIbI'U. PO311049aTO BUBYEHHS LIEHTPAJIbHOI KaTeropii uiei
POOOTH 3 BUOKPEMJIEHHS 3arajlbHUX MOJIOKEHb PO [OAATKOBI MiJIbTH, Y PaMKax 4Oro MOCJiIOBHO PO3TJISIHYTO
[IpaBOBY NPUPOAY NOJATKOBUX MiJIbT, IPUHLIUIM iX BCTAHOBJIEHHS, @ TAKOXX 3aIIPONIOHOBAHO KiacuikauiiHi
KpuTepii A1 noniny aHanisoBaHux peHoMeHiB Ha BUay. [1icsis 1bOro HayKOBY yBary NpuiJeHoO aHali3y
HOPMAaTHBHOTO MOPSIKY [lepefdadeHHs I0AaTKOBUX ITiJIbI Y 3aKOHOAABCTBI, 30KpeMa, AeTali30BaHo NIpoLesypy
BCTAHOBJICHHS NIOJATKOBUX IIiJIBI HA JBOX PiBHAX: AEP>KaBHOMY Ta MicleBoMy. HacamkiHelb JOCHiIHULbKAN
iHTepec CIIpsSIMOBAHO HAa MPOBAKEHHS CIiBBiIHOIEHHS NIPaB I 060B'SI3KiB IpY 3aCTOCYBaHHI MJIaTHUKAMU

MOJIaTKOBUX MiJIbr. [lepil HiXK epelTy 10 OKPECJIEHHS IIPaBOBOI NPUPOIU OLATKOBUX IIiJIbT, aBTOPOM HaBELEHO



BU3HAYEHHS MTOHATTS «IIPABOBa IIPUPOIA IOPUANYHOTO SIBUIIA», 3TITHO 3 YUM 3alIPOIIOHOBAHO TaKUii aifOPUTM
HAyKOBOT'O TOLIYKY: CIIEPIIY BUAiJIEHO 3arajbHi 03HaKM IPaBOBUX IiJIbT, HaKaJjli 3a3Ha4Y€HO OCOOIUBOCTI
6e3rnocepenHbO MOJATKOBUX IiJIbT, 3rOJIOM 3/iliICHEHO CHiBBiIHOMEHHS OCTaHHIX i3 MOIGHMMU KaTeropisiMu, cepe
SKUX: lep>KaBHa MiITPUMKA, I€P>KaBHA JOIIOMOra, IIOJaTKOBI CTUMYJIY, IOJATKOBI Ipedepenwii. ¥ pe3yibrarti
OIIPALIIOBaHHS NO3ULIN BYEHMX C(POPMOBAHO MEPEJIK 3ara/IbHUX O3HAK IPABOBUX IIiJIBT, SKUMHU €: iX HaJIEXHICTb 1O
IOTIOMI>KHUX CII0CO0IB IIPAaBOBOTO PEryJIIOBaHHS; iX YCTAaHOBJIEHHS HA PiBHI HOpPMaTHMBHO-TIIPAaBOBUX aKTiB, a HE
iHOMBiAyalbHUX aKTiB; HEIIEPCOHIPIKOBAaHMI XapaKTep, KU IIPOSIBJISIETHCS Y 3aKPIIlJIEHH] YMOB [J1s1 3ACTOCYBaHHS
IiJIBT, IKMM Mae BiiNoBifaTu cy6'eKT ab0o XxapakTep HOro AisyIbHOCTI 17151 TOTO, 1106 HUMU CKOPUCTATUCh; MEXaHi3M
iX TIpOSIBY, SIKMH IOJIATa€ Y BCTAHOBJIEHH] JOATKOBUX, BUHATKOBUX IIPaB IJIsl Cy0’ €KTIB, a0 TOBHOMY YU
4aCTKOBOMY 3BiJIbHEHHI BiJl BUKOHaHHS OOOBsI3KiB; MeTa iX nepeoayeHHs, o [POsIBISIETbCS Y: a) HAsIBHOCTI
CyO’€KTMBHMX Ta,/a00 06'€KTUBHUX YMHHUKIB, SIKi OOTSKYIOTh IIPABOBE CTAHOBUIIE Cy0’€KTiB a60 YCKJIaAHIOIOTh
MOYKJIMBICTb Be[IEHHSI HUMU IIE€BHOI isJIbHOCTI, 6) YCBiOMJIEHHS HEOOXiIHOCTI BBEZ€HHSI [TIOKpalleHNX IIPAaBOBUX
YMOB 110JJ0 OKPEMUX I'PYII 0Ci6 a60 CTOCOBHO [IPOBAIPKyBAaHOI TAKUMU 0COOAMMU [IisITIBHOCTI 17151 JOCSITHEHHS
[IOCTaBJIEHUX LIiJIeH, 110 OOYMOBJIIOIOTh 3aIIPOBAIKEHHSI Misibr. OCO6INBOCTIMU NOJATKOBUX MiJIbI Ha3BaHO: 1) ix
BCTAHOBJIEHHS B ME>Kax KOHKPETHOI CUCTEMU 3aKOHOJIABCTBA; 2) iX nepenbadeHHs Ha PiBHI I0IaTKOBOTO
3aKOHOJIABCTBA YKpaiHy; 3) IPOSIBIISIIOTHCS Y BUKOHAHHI IJIATHUKOM CBOTO ITOJIATKOBOI'O OOOB'SI3KY 3 YPaxyBaHHSIM
0COOJIMBOCTEN, 3yMOBJIEHUX 3aCTOCYBAHHSIM IIiJIbI; 4) MEXaHi3M iX Aii nosisirae y 3BiibHEeHHI IJIaTHUKA I1OJIATKIB Bif
000B’s13Ky LI0JI0 HApaxXyBaHHS Ta CIUIATU [IOJATKY 44 360py, a0 B yCTAHOBJIEHHI TPaBOOOOB SI3KY IJIATHMKA
CILJIauyBaTH [IOJATOK 4YM 306ip y MEHIIOMY pO3Mipi; 5) HazaThes y GopMax, BUBHAUEHUX 3aKOHOLABCTBOM; 6) €
HelepcoHipikoBaHMMU 1 3aCTOCOBYIOTHCS 32 HAsIBHOCTI Iepe0aueHrX 3aKOHOJAaBCTBOM IIiICTaB; 7) MOXYTb
YCTaHOBJIIOBATUCS! SIK I10 [IOJATKaM, TaK i 110 360pam; 8) MOXKyThb Ilepei0avaTUCh Ha IOCTiMHINA a00 Ha TUMYACOBIl
OCHOBI; 9) € PaKyJIbTaTUBHUM €JIEMEHTOM [IPaBOBOT'O MeXaHi3My noaaTKy. Ha mifcrasi 31ifiCHEHHS CITiBBiIHOLIEHHS
MiX [MOJATKOBUMM MiJIbraMu 1 iHIIMMU NPAaBOBUMU KATETOPiSIMU BU3HAYEHO, 1110 [TOATKOBI IMiJIbTY, MalO4U IeBHi
CIIiJIBHI PUCHU 3 IEP>KABHOIO MiATPUMKOIO, IEPKABHOIO JOIIOMOIOI0, [IOJATKOBUMU CTUMYJIAMU i IOJATKOBUMU
npedepeHLisMH, € CAMOCTIHHUM (DEHOMEHOM, 10 Mae OCOOJIMBOCTI, 32 IOCEPEIHULITBOM SIKUX i BilOyBaeThCs ixX
BiZloKpeMJIeHHs1. BoiHOYaC MOJATKOBI MiJIBIY Yy MEXKax YKa3aHUX MTPaBOBUX MOHSTD 3aliIMAIOTh YijibHE Miclie, 60
BUCTYMAIOTh: 1) GOPMOI0 JiepKaBHOI JOTIOMOTH, sIKa OXOILII0€ (piHaHCOBUII (EKOHOMIYHMIT) Ta OpraHizauifiHuMi
CKJIA[JHUK JIep>KaBHOI MiATPUMKHY; 2) TO3UTUBHUM IOJJaTKOBUM CTUMYJIOM, 1I0 aKTHBi3ye IIPAaBOMIpHY [10BEMIiHKY
IUIATHUKIB; 3) OIHUM i3 3ac06iB peasizanii nogaTkoBux npedepenuiil. [lepen po3risiioM KOHKPETHUX IPUHLIUIIIB
YCTaHOBJIEHHS [TOJJATKOBUX IiJIbT, aBTOPOM HAaBEJI€HO BU3HAYEHHS LIbOTO MOHATTS. Tak, 3raflaHuMU IPUHLUATIAMU €
3MICTOBHI 1 IpoLieAyPHI BUMOI'Y YCTAaHOBYOT'O XapaKTePy, CIIPSIMOBAHI Ha BIIOPSAKYBaHHSI [IisSJIBHOCTI Cy0 €KTiB,
YVIIOBHOBR)KEHUX 3a3HA4Y€HI NIOIATKOBI IpedepeHL1ii BBOOUTH, 3MiHIOBAaTH 260 X CKaCOBYBAaTH, CUCTEMY SIKUX
CKJIaIAI0Th BiANIOBiAHI 3arajibHi NPUHLMUIIY [1PaBa, 110 PO3KPUBAIOTL CBill BIUIUB YEPE3 iX rajly3eBO OPI€HTOBAHUIA
KOHTEKCT, a TAaKOXX OKPEMi IIPUHLIUIY NIOAATKOBOrO IIpaBa. 3a3Ha4€HO, 0 CUCTEMY IIPUHLUIIB YCTAHOBJIEHHS
IIOJIATKOBUX IiJIBT CKJIAJAI0Th: 3aKOHHICTb, IOPUNYHA BU3HAUEHICTS (il 3MiCTOBHU i IpOLIeIyPHUIL aCIIEKTH),
PO3YMHICTb, TPONOPLiHICTb, (icKasbHA JOCTATHICTb, PIBHICTh YCiX MJIATHUKIB NIepes], 3aKOHOM, HEJIONYI€HHS
Oy[b-sIKMX IIPOSBIB MMOAATKOBOI AUCKPUMIiHALllii, coljiasibHa CIIpaBeAInBiCTh, EKOHOMIUHICTh OIIOJATKYBaHHS,
HEWUTpaJbHICTh ONIOJATKYBaHHSI, CTA0INIbHICTD (K NPOLeLypPHUI aclleKT BUSIBY IPUHIUITY IOPUIUYHOI

BU3HAY€HOCTI).

2. The dissertation provides a comprehensive study of the issues related to the legal regulation of such a tax and
legal construct as tax benefits. The study of the central category begins with the identification of general
provisions on tax benefits, within which the legal nature of tax benefits and the principles of their establishment
are consistently considered, and classification criteria are proposed for categorising the analysed phenomena into
types. The author then concentrates on the analysis of the regulatory procedure for the establishment of tax
benefits in legislation, particularly detailing the procedure for establishing tax benefits at two levels: state and
local. Finally, the research interest is directed towards examining the correlation between rights and obligations in
the application of tax benefits by taxpayers. Before outlining the legal nature of tax benefits, the author defines the
concept of the "legal nature of a legal phenomenon" and proposes the following algorithm of scientific research:



first, the author identifies the general characteristics of legal benefits, then notes the specific characteristics of tax
benefits, and then correlates the latter with similar categories, including state support, state aid, tax incentives, tax
preferences. As a result of studying the opinions of scientists, the author has compiled a list of general
characteristics of legal benefits, which include: their belonging to auxiliary methods of legal regulation; their
establishment at the level of regulatory legal acts rather than individual acts; their non-personalised nature, which
is manifested in the establishment of conditions for the application of benefits, which a subject or the nature of
their activity must meet in order to use them; the mechanism of their manifestation, which consists in the
establishment of additional, exclusive rights for subjects, or complete or partial exemption from obligations; the
purpose of their foresight, which is manifested in: a) the existence of subjective and /or objective factors that
burden the legal status of subjects or complicate their ability to conduct certain activities, b) the awareness of the
need to introduce improved legal conditions for certain groups of persons or activities carried out by such
persons, in order to achieve the objectives that determine the introduction of benefits. The peculiarities of tax
benefits include 1) their establishment within a specific system of legislation; 2) their provision at the level of
Ukrainian tax legislation; 3) manifested in the fulfilment by the taxpayer of their tax liability, taking into account
the peculiarities caused by the application of benefits; 4) the mechanism of their effect consists in the exemption
of the taxpayer from the obligation to accumulate and pay a tax or fee, or in the establishment of the taxpayer's
obligation to pay a tax or fee in a reduced amount; 5) provided in the forms established by law; 6) are non-
personalised and applied based on the grounds provided for by law; 7) may be established for both taxes and fees;
8) may be provided on a permanent or temporary basis; 9) are an optional element of the legal tax mechanism.
Based on the correlation between tax benefits and other legal categories, the author determines that tax benefits,
while sharing certain common features with state support, state aid, tax incentives, and tax preferences, constitute
an independent phenomenon with specific characteristics, through which their differentiation occurs. At the same
time, tax benefits occupy a prominent place within these legal concepts, since they are: 1) a form of state aid,
which covers the financial (economic) and organisational component of state support; 2) a positive tax incentive
that activates the lawful behaviour of taxpayers; 3) one of the means of implementing tax preferences. Before
discussing specific principles of establishing tax benefits, the author provides a definition of this concept. Thus,
these principles are substantive and procedural requirements of a constitutional nature aimed at streamlining the
activities of subjects authorised to introduce, change or cancel relevant tax preferences, the system of which is
composed of the relevant general principles of law, which reveal their influence through their industry-oriented
context, as well as certain principles of tax law. It is noted that the system of principles for establishing tax benefits
includes: legality, legal certainty (its substantive and procedural aspects), reasonableness, proportionality, fiscal
sufficiency, equality of all taxpayers before the law, prevention of any manifestations of tax discrimination, social
justice, tax efficiency, tax neutrality, and stability (as a procedural aspect of the principle of legal certainty).
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