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1. Y nuceprauii 37ilicCHEHO KOMILJIEKCHE [OCJIiIPKEHHS IPOOGIEMATHKY, 11I0 CTOCY€ETHCSI [IPABOBOTO PEryJIl0BaHHS
TaKoi MOJATKOBO-TIPABOBOI KOHCTPYKILi SIK ITOJATKOBI MiJIbI'U. PO31109aTO BUBYEHHS LIEHTPAJILHOI KaTeropii uiei
Po60TH 3 BUOKPEMJIEHHS 3araJIbHUX MOJIOKEHDb PO MOAATKOBI MiJIbTH, Y PAMKAaxX 4OTO MOCJIiIOBHO PO3TJISIHYTO
[IPaBOBY IPUPOJY NOAATKOBUX I1iJIbT, IPUHLIUIIN iX BCTAHOBJIEHHS], @ TAKOX 3alIPOIIOHOBAHO Kjlacu@ikariiiHi
KpuUTepii A1 NnoAiny aHasizoBaHux (peHOMeHiB Ha Buau. [1icsis bOro HayKOBY yBary NpuiijeHo aHalidy

HOPMAaTUBHOTO NOPSJKY NependayeHHs NOJaTKOBUX MiJIbT Y 3aKOHOJABCTBI, 30KpEMA, AETaJi30BaHO MIPOLEAYPY



BCTAQHOBJIEHHS [TIOJATKOBUX IIJIBI HA [JBOX PiBHSX: I€eP>KaBHOMY Ta MicLeBoMy. HacaMKiHelb JOCTiIHULIBKAN
iHTepec CIpsSIMOBaHO Ha ITPOBA/I>)KEHHSI CIIiBBiZIHOIIEHHS IIPaB i1 000B'SI3KiB [IpY 3aCTOCYBaHHI [1JIaTHUKaMU
MOJIaTKOBUX IiJIbr. [lepll HiXK [IEpeNTH 0 OKPECJIEHHS IIPaBOBOI IPUPOIU MOLATKOBYX I1iJIbT, aBTOPOM HABELEHO
BU3HAY€HHS MTOHSTTS «IIPAaBOBa IIPUPOJIA IOPUANYHOTO SIBUIIA», 3TiTHO 3 YUM 3alIPOIIOHOBAHO TaKUii aJifOPUTM
HAyKOBOT'O TIOLIYKY: CIIEPIIY BUAiJIEHO 3arajbHi 03HaKM IIPAaBOBUX IIiJIbT, HAZajli 3a3Ha4Y€HO OCOGINBOCTI
6e3rnocepenHbO MOJATKOBUX IIiJIbT, 3rOJIOM 3/1iliCHEHO CIiBBiIHOIEHHS OCTAHHIX i3 MOIGHMMU KaTeropisiMu, cepe
SKUX: Jlep>KaBHa MiITPUMKa, Iep>KaBHa JOIIOMOra, II0aTKOBI CTUMYJIY, 1I0JATKOBI IpedepenLii. ¥ peaysibrarti
OIpalOBaHH4 MO3ULiN BYEHUX CHOPMOBAHO NEPEITIK 3arajbHUX 03HAK [TPABOBUX IIiJIbT, SKUMHU €: iX HAJIESKHICTb JIO
IOTIOMI>KHUX CII0CO6IB IIPAaBOBOTO PEryJIOBaHHS; iX YCTaHOBJIEHHS HA PiBHI HOpMaTHBHO-TIPAaBOBUX aKTiB, a HE
iHOMBiAyanbHUX aKTiB; HellepCOHiIPiKOBaHMI XapaKTep, KU IIPOSIBISIETHCS Y 3aKPIIlJIEHH] YMOB [J1s1 32CTOCYBaHHS
IiJIbr, IKMM Mae BiiNoBinaTu cy6'eKT ab0o xapakTep HOro AisyIbHOCTI [171s1 TOTO, {06 HUMU CKOPUCTATHCh; MEXaHi3M
iX TIpOSIBY, SIKMH MOJIATa€ Y BCTAHOBJIEHH] JOIATKOBUX, BUHATKOBUX IIPaB IJIs1 Cy0' €KTIB, a60 TOBHOMY YU
4aCTKOBOMY 3BiJIbHEHHI Bifl BUKOHaHHS 00OBsI3KiB; MeTa iX nepen0ayeHHs, 0 [IPOsIBISIETbCS Y: a) HAsIBHOCTI
CyO’€KTMBHMX Ta,/a60 06'€KTUBHUX YMHHUKIB, 5IKi OOTSKYIOTh IIPABOBE CTAHOBHUIILE Cy0’€KTiB a60 YCKJIQAHIOIOTh
MOJKJIMBICTb BeJIeHHSI HUMU IIE€BHOI [IisIbHOCTI, 6) YCBiOMJIEHHS HEOOXiIHOCTI BBEZeHHS [TOKpaIleHUX IIPAaBOBUX
YMOB 1I0JI0 OKPEMUX I'PYII 0Ci6 a60 CTOCOBHO IIPOBAIPKyBAaHOI TAKUMU 0COOAMMU IisITIBHOCTI 17151 JOCSTHEHHS
IIOCTaBJIEHUX ILIiJIeH, 110 OOYMOBJIIOIOTh 3aIIPOBAIKEHHSI Misibr. OCO6IMBOCTIMU NOJATKOBUX MiJIbI Ha3BaHO: 1) ix
BCTAHOBJIEHHS B M€Kax KOHKPETHOi CUCTEMU 3aKOHOJIABCTBA; 2) iX nepeoayeHHs Ha PiBHI TOJATKOBOTO
3aKOHOIABCTBA YKpaiHy; 3) IPOSIBIISIIOTHCS Y BUKOHAHHI IJIATHUKOM CBOTO ITOJIATKOBOI'O OOOB'SI3KY 3 YPaxyBaHHSIM
0COOJIMBOCTEN, 3yMOBJIEHUX 3aCTOCYBAaHHSIM IIiJIbI; 4) MeXaHi3M iX Aii mosisirae y 3BiibHeHHI IIJIaTHUKA OJIATKiB Bif
000B’s13Ky L10JI0 HApaxyBaHHS Ta CIJIaTU [IOJATKY 44 360py, a0 B yCTAHOBJIEHHI TPaBOOOOB'SI3KY IJIATHMKA
CIIJIAYyBaTH MOJATOK YU 36ip Y MEHIIOMY PO3Mipi; 5) HamaoThcs y popmax, BU3HAUEHUX 3aKOHOJIABCTBOM,; 6) €
HeTepCcoHipikoOBaHMMMU 1 3aCTOCOBYIOTHCS 32 HAsIBHOCTI Iepe0adeHrX 3aKOHOIaBCTBOM IIiICTaB; 7) MOXYTb
YCTaHOBJIIOBATUCS! SIK ITO IIOJATKaM, TakK i 110 360pam; 8) MOXKyThb Ilepei6avyaTUCh Ha IOCTiMHIN a60 Ha TUMYACOBIl
OCHOBI; 9) € (aKyIbTaTUBHUM €JIEMEHTOM [IPABOBOTO MEXaHi3My NOJATKy. Ha mincrasi 31iliCHEHHS CIiBBiAHOLIEHHS
MIX [MIOJATKOBUMM IiJIbIraMU ¥ IHIIMMY NIPABOBUMU KAaTETOPISIMU BU3HAYEHO, 110 [IOJATKOBI IMiJIbIY, MAI0O4U [1E€BHI
CIIiJIBHI PUCHU 3 AEP>KABHOIO MiATPUMKOIO, AEPKABHOIO JOIIOMOrOI0, [IOJATKOBUMU CTUMYJIAMU i TOLATKOBUMU
npedepeHLisIMH, € CAMOCTIHHUM (DEHOMEHOM, 110 Mae OCOOJIMBOCTI, 32 IOCEPEIHULITBOM SIKUX i BiiOyBaeThCs ixX
BimoKpeMeHHs. BomHOvYac MogaTKOBI MiJibIY y MEXXaxX YKa3aHUX IPaBOBUX IOHSTh 3alIMaloOTh YijIbHE Miclie, 60
BUCTYIAIOTh: 1) GOPMOIO JIepKaBHOI JOTIOMOTH, SIKa OXOILTIOE (PiHaHCOBUIA (EKOHOMIYHMIT) Ta OpraHi3auinHUN
CKJIaJHUK Jlep>KaBHOI MiATPUMKHY; 2) IO3UTUBHUM I1O0JIaTKOBUM CTUMYJIOM, 1I0 aKTUBi3y€e IIPaBOMIpHY [10BEMIiHKY
IIJIATHUKIB; 3) OOHUM i3 3ac00iB peasizalii nogaTkoBux npedepeHuii. [leper po3risgomM KOHKPETHUX IPUHLUIIB
YCTaHOBJIEHHS [TOJJATKOBUX IIiJIbT, aBTOPOM HaBE[I€HO BU3HAYEHHS LIbOTO MOHATTS. Tak, 3raflaHuMU IPUHLATIAMU €
3MICTOBHI 1 IpolLleAyPHi BUMOI'Y YCTAaHOBYOTO XapaKTepy, CIIPSIMOBaHI Ha BIIOPSAKYBaHHS [IisSJIbHOCTI Cy0 €KTIB,
YIIOBHOBa)KEHUX 3a3Hau€Hi NI01aTKOBI IpedepeHLii BBOOUTH, 3MiHIOBAaTH ab0 X CKaCOBYBAaTH, CUCTEMY SIKUX
CKJIaAI0Th BiANOBiAHI 3arajibHi MPUHLMUIIN [1PaBa, 110 PO3KPUBAIOTL CBill BIUIUB Y€PE3 iX rajly3eBO OPi€HTOBAHU
KOHTEKCT, a TAKOXX OKPEMi IPMHLIUIY NIOAATKOBOTO MTpaBa. 3a3Havy€HoO, 0 CUCTEMY IIPUHLMIIB YCTAHOBJIEHHS
IIO/IATKOBUX IiJIBI CKJIAJIAI0Th: 3aKOHHICTb, IOPUAMYHA BU3HAUEHICTS (il 3MiCTOBHUI i IpOLieIypPHUIL aCIIEKTH),
PO3YMHICTb, IPOIOPLiIHICTB, (icKasbHA JOCTATHICTb, PiBHICTD YCiX IIJIATHUKIB IE€PE], 3aKOHOM, HE[IOMYIEHHS
Oy[b-SKUX IPOSBIB MOAATKOBOI AUCKPUMIiHALlii, ColiazibHA CIIpaBeINBiCTh, EKOHOMIUHICTb OIIOATKYBaHHS,
HEeUTpasybHICTh ONOJATKYBaHHSI, CTA0INIbHICTD (SIK NPOLeLyPHU aclleKT BUSIBY IPUHIUITY IOPUIUYHOI

BU3HAY€HOCTI).

2. The dissertation provides a comprehensive study of the issues related to the legal regulation of such a tax and
legal construct as tax benefits. The study of the central category begins with the identification of general
provisions on tax benefits, within which the legal nature of tax benefits and the principles of their establishment
are consistently considered, and classification criteria are proposed for categorising the analysed phenomena into
types. The author then concentrates on the analysis of the regulatory procedure for the establishment of tax
benefits in legislation, particularly detailing the procedure for establishing tax benefits at two levels: state and



local. Finally, the research interest is directed towards examining the correlation between rights and obligations in
the application of tax benefits by taxpayers. Before outlining the legal nature of tax benefits, the author defines the
concept of the "legal nature of a legal phenomenon" and proposes the following algorithm of scientific research:
first, the author identifies the general characteristics of legal benefits, then notes the specific characteristics of tax
benefits, and then correlates the latter with similar categories, including state support, state aid, tax incentives, tax
preferences. As a result of studying the opinions of scientists, the author has compiled a list of general
characteristics of legal benefits, which include: their belonging to auxiliary methods of legal regulation; their
establishment at the level of regulatory legal acts rather than individual acts; their non-personalised nature, which
is manifested in the establishment of conditions for the application of benefits, which a subject or the nature of
their activity must meet in order to use them; the mechanism of their manifestation, which consists in the
establishment of additional, exclusive rights for subjects, or complete or partial exemption from obligations; the
purpose of their foresight, which is manifested in: a) the existence of subjective and /or objective factors that
burden the legal status of subjects or complicate their ability to conduct certain activities, b) the awareness of the
need to introduce improved legal conditions for certain groups of persons or activities carried out by such
persons, in order to achieve the objectives that determine the introduction of benefits. The peculiarities of tax
benefits include 1) their establishment within a specific system of legislation; 2) their provision at the level of
Ukrainian tax legislation; 3) manifested in the fulfilment by the taxpayer of their tax liability, taking into account
the peculiarities caused by the application of benefits; 4) the mechanism of their effect consists in the exemption
of the taxpayer from the obligation to accumulate and pay a tax or fee, or in the establishment of the taxpayer's
obligation to pay a tax or fee in a reduced amount; 5) provided in the forms established by law; 6) are non-
personalised and applied based on the grounds provided for by law; 7) may be established for both taxes and fees;
8) may be provided on a permanent or temporary basis; 9) are an optional element of the legal tax mechanism.
Based on the correlation between tax benefits and other legal categories, the author determines that tax benefits,
while sharing certain common features with state support, state aid, tax incentives, and tax preferences, constitute
an independent phenomenon with specific characteristics, through which their differentiation occurs. At the same
time, tax benefits occupy a prominent place within these legal concepts, since they are: 1) a form of state aid,
which covers the financial (economic) and organisational component of state support; 2) a positive tax incentive
that activates the lawful behaviour of taxpayers; 3) one of the means of implementing tax preferences. Before
discussing specific principles of establishing tax benefits, the author provides a definition of this concept. Thus,
these principles are substantive and procedural requirements of a constitutional nature aimed at streamlining the
activities of subjects authorised to introduce, change or cancel relevant tax preferences, the system of which is
composed of the relevant general principles of law, which reveal their influence through their industry-oriented
context, as well as certain principles of tax law. It is noted that the system of principles for establishing tax benefits
includes: legality, legal certainty (its substantive and procedural aspects), reasonableness, proportionality, fiscal
sufficiency, equality of all taxpayers before the law, prevention of any manifestations of tax discrimination, social
justice, tax efficiency, tax neutrality, and stability (as a procedural aspect of the principle of legal certainty).
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roJIOBH pagu

BaacHe IlpizBuime Im's [10-6aTbKOBI Kyuepssenko Mukosna [1eTpoBuy

roJIOBYIOYOrO Ha 3aciJaHHi



BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia Bacuniua

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLilo HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




