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Реферат:
1. Дисертація присвячена дослідженню як загальних проблем обігу прав вимоги, так і в конкретних
правовідносинах, акцентовано увагу на підставах виникнення, набуття та припинення права вимоги.
Розкрито особливості та сутність заміни кредитора у зобов'язаннях на прикладах взятих із судової практики.
Прослідковано розвиток законодавства щодо включення зобов'язальних прав вимоги до об'єктів цивільних
прав, виділено основні ознаки таких прав. Наголошено на неможливості поширення правових режимів обігу
речей на права вимоги, тому що останні є окремим різновидом майна та не можуть прирівнюватися до
речей. У дисертаційній роботі розкрито проблеми, що виникають у правозастосовній практиці при розгляді
судами справ, які стосуються заміни кредитора у зобов'язанні, сформульовано пропозиції щодо
вдосконалення чинного цивільного законодавства України.

2. The dissertation is devoted to the general problems of rights to demand circulation's investigation and its
specific in the particular relations. The grounds of appearance, acquiring and termination of rights to demand are
emphasised. Peculiarities and the essence of creditor's replacement in obligations under the court practice have



been revealed. The development of legislation concerning the rights' to demand inclusion to the objects of civil
rights have been examined, the main features of such rights have been highlighted. It is emphasized on the
inability to spread legal regimes of things on the rights to demand because rights are the separate kind of property
and can't be equated to things. Some norms of sale contracts can be applied on the reimbursable rights to demand
assignment. Such agreements are to be concluded in the manner provided for the creditor's replacement in the
obligation. The first part of the dissertation is devoted to the general questions of right's to demand circulation as
an object of civil rights. The own notion of right to demand as an object of civil rights has been presented by the
author. The right to demand (as an object) is observed in the same time as 1) the creditor's right to be satisfied by
the debtor (within the principal obligation which combines the right to bring claims (demands) to the debtor or
abandon the presentation of such claims (demands) and the right to demand from the debtor the proper
performance of his duty); 2) the right which serves the subject of derivative liabilities (the assignment of rights
under principle obligation to the new creditor), which, in turn, followed by replacements of the parties in the
obligation; 3) acquisition and sale of rights can serve prerequisite acquisition of property, property rights and
obtain certain services or other benefits. The second part of the dissertation deals with the elucidation of the
rights to demand appearance, assignment and cessation. Issues arising from the law enforcement practice in the
cases arising from the conflicts relating to the creditor's replacement in the obligation investigation have been
exposed. Suggestions for the civil legislation of Ukraine improvement have been formulated. Security rights (such
as penalty right) are observed as separate rights to be assigned independently from the main rights (from the
principal obligation). In the same time the right to the guarantor isn't a separate right to be assigned independently
because it is closely linked with the creditor's person. It is proven that rights to demand assignment is possible on
the stage of court proceedings and on the stage of court decisions' execution. The third part of the dissertation
combines researches on the concrete spheres of right's to demand circulation, especially, in the sphere of pledge,
corporative and investment relations, monetary obligations. Under the legislation of Ukraine the right to demand
receivables may be transferred both on the basis of the factoring agreement and sale agreement. Under the
factoring contract the client agrees to transfer the demand for the opportunity to order factor's cash besides he
must also make payment for such order. In the same time under the sale contract the payment is made not for the
cash order but for the assigned right. The property claim (rights to demand) along with other kinds of property can
be included as a contribution to the authorized capital of the company. Therefore it is proposed to make
amendments to the part 1 Art. 13 of the Law of Ukraine "On companies" and read as follows: "Contribution to the
authorized (share) capital of the company can be money, securities, or other things, property, obligatory or other
assigned rights (including corporate rights, certified shares or capital shares) that have monetary value, unless
otherwise provided by law". It is proved that certain corporate rights (the rights to receive dividends, etc.) can be
the separate subject of assignment. In order to avoid inconsistencies in practice it is devisable to legislate such a
possibility. We offer to complete Art. 5 of the Law of Ukraine "On the National Depository System and Peculiarities
of Securities Electronic Circulation in Ukraine" by the part six in the following edition: "The property rights to
demand certified by securities are assigned to the inheritor from the moment of the inheritance opening. The
implementation of these rights is possible in case of ownership rights on the securities registration." Some
amendments to the Civil Code of Ukraine, Law of Ukraine "On Pledge", "On Companies", "On financial and Credit
Mechanisms and Management of Housing Construction and Real Estate" and others have been suggested.
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