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1. Kpymniupska O.B. KoHcTutyuiiHe paBo Ha npogeciiiHy npaBHMUYY Jonomory. - KeasnigikaliiHa HayKoBa Ipals
Ha IpaBax pykomnucy. Jlucepralis Ha 3000yTTs CTyneHs fokTopa ¢inocodii 3 ramysi 3Hans 08 I1paBo 3a
crienianpHicTio 081 ITpaBo. — UepHiBeLbKUI HallioHaNIbHUI YHiBepcuteT imeHi FOpis @enpkoBuya, YepHisui, 2021.
Jucepralis NpUcBsiYeHa KOMIVIEKCHOMY aHajli3y KOHCTATYLIIMHOrO IIpaBa Ha pogeciiiny IpaBHMUYY JIOIIOMOTY, B
SIKi¥ MpoaHasizoBaHO KJIIOYOBi Mpo6JIeMy Ta 3alIPOIIOHOBAHI MIJIAXY iX PO3B’sI3aHHS, pO3p06JIeHO IPOII03Ullii 10
BIOCKOHAJIEHHSI YKPAiHCHKOro 3aKOHOAaBCTBA. CHOPMYIbOBAHO BU3HAYEHHS Ta 3'1COBAHO CYTHICHI O3HaKU
KOHCTUTYLIIHOTO IIpaBa Ha IpodeciiiHy IpaBHMUYY JONIOMOTY. 3p06J€HO BUCHOBOK, 1110 IPaBO Ha NpodeciiiHy
[IPaBHUYY [ONIOMOTY HaJI€XUTb PO3IJISAATY K CAMOCTIMHE Ta KOMIIJIEKCHE KOHCTUTYLiMIHE [IPaBo, SIKE HE MiJJIsirae
0OME>KEeHHIO; SIK KOHCTUTYLIIMHY rapaHTilo Ta CII0Ci6 3aXMCTY iHIIMX PaB, CBOOO, i 3aKOHHUX iHTepecCiB, SIK 3acamy

KOHCTUTYLiHOrO Jaay YKpainu. [TpaBo Ha mpodeciiiHy npaBHUYY JOIIOMOLY — 1€ KOHCTUTYLiIiHO rapaHTOBaHa



MO>KJIMBICTb KO)KHOTO 00MpaTU 1 OTPUMYBATH e(PEeKTUBHUI 3aXUCT NPaB, CBOOOJ, i 3aKOHHUX iHTepeciB. BuuepnHi
Kpurepii npodecifHOCTi IpaBHUYOI OIIOMOTY HE MOXKYTb OyTH 4iTKO BU3HA4Y€HI 3aKOHOM, OJJHAK YaCTKOBO BOHHU
poskpuri B Pimennsix Koncruryniiinoro Cyny Ykpainu. Oco6uBicTb [1paBa Ha IpogeciiiHy IpaBHUYY AOIIOMOTIY B
TOMY, 110 BOHO € HEBiJJ€EMHOIO CKJIa[JOBOIO0 MEXaHi3My peastizallii, rapaHTii Ta 3aXUCTy NIpaB i CBOOO, JIIOAUHU 1
rpOMaJsIHUHA, TOOTO He3rocepeiHbO MOB'sI3aHe 3 e(PEeKTUBHICTIO Ta SIKiCTIO 3a6e3reYeHHs iHIINX IIpaB, CBOOOT, i
3aKOHHUX iHTepeciB JII0ANHMY, € 6€3yMOBHOIO iX rapaHTieto. KoHCTUTYyLiliHe IpaBo Ha OTpUMaHHs nTpodeciiiHoi
[IPaBHUYOI OIIOMOIY Ma€ O4HAKOBUM [1J1s BCiX OCi6 3MiCT, OJHaK [J1s1 IEBHUX KaTeropiil ocié MOXyTb
YCTAQHOBJIIOBATUCS OCOOJIMBI rapaHTili KOPUCTYBaHHS HUM (6e30Iy1aTHA [TpaBHUYA Jonomora). [IpaBHrva npupoja
KOHCTUTYLIIHOTO IIpaBa Ha MpodeciiiHy NpaBHUYY JOIIOMOTY HOCUTbh KOHCTUTYLIIHO-TapaHTyIOuni XapakTep i B
HOPMaTUBHOMY 3MICTi [IO€JJHy€ MaTepiabHi Ta IIpouecyasnbHi 3acanu. Ha Hamy IymMKy, KOHCTUTYLIIHE [IPaBO Ha
npodeciiiHy paBHNYY AOMNOMOTY HEOOXiTHO PO3IJISLAATHU SIK KOHCTUTYLITHO-TIpoliecyaslbHe IIPaBO-TapaHTilo.
CTpyKTypa KOHCTUTYLIiMIHOTO [TpaBa Ha NpOoQeciiiHy MpaBHAYY JOMOMOTY CKJIa[JHA Ta OXOILIIOE: ITPAaBO Ha
3BEPHEHHSI 32 IPOQeCifHO IPaBHUYOIO OIIOMOTIOI0 10 HaJIeXXHOTo Cy6’eKTa, IPaBO BUMAraTy CBO€YACHO1, SIKiCHO]
Ta e(peKTUBHOI MpodeciiiHoi MpaBHUYOI 1ONIOMOTHY, IIPABO BUMAaraTy 3aXMUCTy MOPYIIEHUX IIPaB. PO3KPUTO
TEOPETUKO-METOA0JIOTIUHI 3acafy AOCTiI>)KEHHS KOHCTUTYLIIITHOTO paBa Ha MpoeCiiiHy TPaBHUYY JOMOMOTY.
JocminkeHo HalioHaNbHI Ta MIXXHAPOLHI YMOBHU HaOyTTs CTATyCy aJBOKaTa sIK IpodeciiiHoro cy6’ekTa HalaHHS
KBaslipikoBaHOI MpaBHMYOI AOIIOMOrY. PO3IJIsIHEHO clielianizallilo aiBoKaTa SIK OCHOBY KBaJli(pikoBaHOi IpaBHMNYO]
IIOIIOMOI'Y Ta PO3KPUTI IIEPCIEKTUBMU ii 3aIIpOBaZKEHHS B YKpaiHi. YCTaHOBJIEHO, L0 CIeLiai3alis agBokara
BUCTYIIA€ BAXJIMBOIO FapaHTIi€I0 JOTPUMAHHS 3aKOHHOCTI, SIKa CTBOPIO€ MO>KJIMBICTb IIPABUJIBHO Ta KBaJli(DiKOBAHO
BUpilllyBaTy IIPaBOBi CIIOPH, a TAKOX II€PEBipATH 3aKOHHICTb i OOI'PYHTOBAHICTb I0OPUIUYHUX pilleHb. OGIPYHTOBAHO
Ta 3aIIPONOHOBAHO UIJISIXY BAOCKOHAJIEHHS NPOo¢eCciiiHOro NnpecTaBHULTBA Y KOHCTUTYLITHOMY CYJOYMHCTBI.
JocnifskeHo 3aXUCT 0co6u SIK BUJ, IPOECiiiHOi TpaBHMUYOI JOIIOMOTHY Y KpMMiHAJIbHOMY Tpolieci. 3'sICOBaHO
0c061BOCTI podeciiiHOro NpenCcTaBHULTBA B €BPONENCbKOMY CY/i 3 IIPaB JIlogvHU. Ha mifcrasi mpoBeseHoro
IocinKeHHs: cGOPMYJIbOBAaHO HU3KY IIPONO3UIH 1711 BOOCKOHAJIEHHS 3aKOHOAaBCTBa YKpaiHu. Kito4oBi cioBa:
KOHCTUTYLi}HE NIPaBO Ha NPOoQecCiiiHy IpaBHAYY AOIIOMOTY; IpaBa JIOIUHY; rapaHTii Ipas i CBOOO, IIOAMHM i
rpoMagsHUHA; TpodeciiiHa MpaBHUYA AOIIOMOTa; a/1BOKATypa; aiBOKAT.

2. Krushnitska O.V. Constitutional right to professional legal assistance. - Qualifying scientific work under the
rights of the manuscript. The dissertation on competition of the degree of the Doctor of Philosophy in the field of
knowledge 08 Law in the specialty 081 Law. - Chernivtsi National University named after Yurii Fedkovych,
Chernivtsi, 2021. The dissertation is devoted to the complex analysis of the constitutional right to professional legal
assistance, where the key problems are analyzed, and the ways of their solution are proposed. The offers to the
improvement of the Ukrainian legislation are developed. The definition and essential features of the constitutional
right to professional legal assistance are formulated. It is concluded that the right to professional legal assistance
should be considered as an independent and comprehensive constitutional right, which is not subject to
restrictions, as a constitutional guarantee and a way to protect other rights, freedoms and legitimate interests, as
the basis of the constitutional order of Ukraine. The right to professional legal assistance is a constitutionally
guaranteed opportunity for everyone to choose and receive effective protection of rights, freedoms and legal
interests. Exclusive criteria for the professionalism of legal assistance cannot be clearly defined by law, but they
are partially disclosed in the Decisions of the Constitutional Court of Ukraine. The peculiarity of the right to
professional legal assistance lies in the fact that it is an integral part of the mechanism of realization, guarantee
and protection of human and civil rights and freedoms. In other words, it is directly related to the effectiveness
and quality of other human rights, freedoms and legal interests, it is their unconditional guarantee. The
constitutional right to receive professional legal assistance has the same content for all persons, but special
guarantees of its use (free legal assistance) may be established for certain categories of people. The legal nature of
the constitutional right to professional legal assistance has a constitutional guarantee and in the normative sense
combines substantive and procedural principles. In our opinion, the constitutional right to professional legal
assistance should be considered as a constitutional procedural right-guarantee. The structure of the constitutional
right to professional legal assistance is complex and includes: the right to apply for professional legal assistance to



the appropriate subject, the right to demand timely, high-quality and effective professional legal assistance, the
right to demand protection of violated rights. Theoretical and methodological bases of research of the
constitutional right to professional legal assistance are revealed. The national and international conditions for
obtaining the status of a lawyer as a professional subject of qualified legal assistance have been studied. The
specialization of a lawyer as a basis of qualified legal assistance is considered and the prospects of its introduction
in Ukraine are revealed. It is established that the specialization of a lawyer is an important guarantee of
compliance with the law, which creates an opportunity to resolve legal disputes properly and competently, as well
as to verify the legality and validity of legal decisions. The ways of improving professional representation in
constitutional proceedings are substantiated and suggested. The protection of a person as a type of professional
legal assistance in criminal proceedings has been studied. The peculiarities of professional representation in the
European Court of Human Rights have been clarified. Further to the study, number of proposals to improve the
legislation of Ukraine were formulated. Key words: constitutional right to professional legal assistance; Human
Rights; guarantees of human and civil rights and freedoms; professional legal assistance; advocacy; lawyer.
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