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Pedepar:

1.. Y po6oTi Ha nizcTaBi BUBYEHHS HAYKOBOI I0PUAMYHOI JliTepaTypy | HOPMAaTUBHO-TIPABOBUX aKTiB IIPOBEJEHO
KOMILJIEKCHE TOCIIIIKEHHS TEOPETUYHUX i TPAKTUYHUX NIMTaHb [IPABOBOTO PETYJIIOBAHHA BilIHOCUH, 110 BUHMKAIOTh
Ha IiJICTaBi YKIaJeHHs JOrOBOPY PO 330BOJIEHHSI BUMOT inoTekonepskaTesis. OKpemy yBary y po6oTi IPUCBSIYEHO
aHaJli3y TeOPETUYHUX NOIJIALiB Ha BU3HAUEHHS IIPAaBOBOi IPMPOIY 3aCTaBU HEPYXOMOTO MaliHa (inoTeku) Ta
NOXiIHMX BiJl Hei NOrOBipPHUX iNOTEYHNX KOHCTPYKLiN. JJOCIIiIZKEHO OCOOIMBOCTI 3aXMCTY IIPaB Ta 3aKOHHUX
iHTepeciB CTOPiH AOTOBOPY PO 330BOJIEHHS BUMOT illOTEKOAEPKaTes. PO3KPUTO TEOPETHUYHI NiIXOAU 100
TJIyMauy€HH KaTeropii «3BepHEHH CTATHEHHS» Ha nipeaMeT inorteku. CHopMyIbOBaHO aBTOPChKE BU3HAYEHHS
[IOHATTS «3BEPHEHHS CTATHEHHS Ha NIPEIMET ilTOTEKW»: CYKYIIHICTh ITOCIiLOBHUX IOPUANYHO BarOMUX Iil
irnorexkomgep>Karesis, o 34iMCHIOITHCS 32 YMOBY HASIBHOCTI MaTePiaIbHO-TIPABOBOI YU IIPOLECYAJIbHOI TifICTaBU

peasizauii mpegmerta inotexu (OoroBopy Mpo 3aJ0BOJIEHHS] BUMOT illOTeKoiepsKaTeis Y CyJOBOTO pPillleHHS



BiITIOBiZIHO), IO BCTAHOBJIIOE 0OCAT i 00'€KT CTATHEHHS, IOYaTKOBY MPOJAXKHY LiHYy, CIOCOOM peasizalii mpegmera
3aCTaBHU Ta iHIII JOTUYHI YMOBU. 3alIPOIIOHOBAHO MOHSTTS «3BEPHEHHSI CTATHEHHS» PO3IJISIATH SIK IPUMYCOBY
peastizallito npegmeTa iloTeku Ta sIK CIocid NPUMYyCOBOTO BIIJIMBY Ha 6OP>KHUKA, 1110 3a6e3Ieuye 3aJ10BOJIEHHS
MalHOBUX iHTepeCiB inoTekogep>karesist. 3allpoIIOHOBAHO TEPMIHOJIOTIYHY AudepeHLiallilo TaKUX KaTeropin
iMOTEYHOrOo paBa K «3BEPHEHHS CTATHEHHS» Y IIPOLIECyaJIlbHOMY PO3YMIiHHI Ta «3[iICHEHHS iMOTEKOAEepKaTEIEM
HaJIEXKHOTO VIOMY ilIOTEYHOTO MPaBa» y MaTepialbHO-IIPaBOBOMY PO3yMiHHi. BiIOBigHO 10 NPUNKCIB YUHHOTO
LIMBIJILHOTO 3aKOHOZABCTBA YKpaiHu inoTekoaepsKaTeb, y BUNIAAKY IOPYLIEHHS 10ro Mpas 3 60Ky 60p>KHUKA-
inoTexkozaslisl, Ma€ NPABO 3BEPHYTU CTSATHEHHSI HA IIpeiMeT inoteku. OGIPYHTOBAHO, IO 3 ypaXyBaHHSIM
IIPOLECyaIbHO-TIPAaBOBOIO HOPMATUBHOTO MiXOAY, SIKUI I'PYHTY€EThCS Ha 1€PEBAKHOMY BUKOPUCTAaHHI TaKOTO
pi3HOBU[Y CITOCOOIB IIPAaBOBOTO PETYJIIOBAHHS SIK TIO3UTHBHI 3000B'513yBaHHS, KaTEropisl «3B€PHEHHS CTATHEHHSI»
3aCTOCOBYETBCS Y M€KaX BUKOHABYOT'0 IPOBA/IKEHHS SIK TIpoljecyasbHa popma (Crocio) 3ailicHeHHS
inorekogepskaresieM paBa Ha 3BEPHEHHS [I0 CYly 3 aIp€COBAHOIO0 iMOTEKOAABLII0 BUMOTOIO 33[JOBOJIbHUTU HOTO
MaKHOBi iHTepecu. JJocigKyBaHN! NOTOBIp MiCTUTh JOMOBJIEHICTb CTOPIiH IIPO 3aCTOCYBaHHS 32 YMOBU HAaCTaHHSA
BU3HAYeHUX HUM OOCTaBUH aJIbTEPHATUBHOTO, JOTOBIPHOrO 1103aCyI0BOrO CYTO MaTepialbHO-IIPAaBOBOTO MOPSAKY
3a[10BOJIEHHS iHTepeciB inoTekomepskaTess. 3 ypaxyBaHHSIM METH Ta 3aBJjaHb JOCJIIPKEHHS 0XapaKTepU30BaHO
0CO0JIMBOCTi IPABOBOTO PETYJIIOBAHHS IUBIJIbHUX BiJHOCUH 3a JOTOBOPOM IIPO 33JJ0BOJIEHHS] BUMOT
imorexkopepxXkaressd y CydaCHOMY LMBLIBHOMY ITpaBi YKpainu. [IpoanasnizoBaHo NUTaHHS PO3BUTKY KOHCTPYKIi
IOTOBOPY IIPO 33[I0BOJIEHHS BUMOT ilTOTeKoiep>kaTesis B KOHTEKCTi CTAHOBJIEHHS HalliOHAJIbHOTO LIMBiJIbHOTO
3aKOHOZABCTBA YKpaiHu. Y po6OTi IPOBEEHO NOCiIPKEHHSI HOPMAaTUBHO-TIPABOBUX aKTiB y cdepi inoTeyHux
BiJHOCHH (32CTaBHOTI'O TIpaBa) I0eTaIHo, 0 HaZjaJlo 3MOTY IPOCTEXUTHU crieln(iky pO3BUTKY iHCTUTYTY ilOTEKH Ta
ZOTOBOPY IIPO 33/I0BOJIEHHS BUMOT illOTeKoiepykaTesis B IMBIIbHOMY ITpaBi YKpaiHu. Y pamkax HayKOBOTO MOLIYKY
OXapaKTepU30BaHO iCTOPUYHUI acneKT (OPMYBAHHS ifjei BUMHEHHS [iii B iHTepecax iHIoi ocoby 3 4acis
PHMCBKOTO [IPUBaTHOTIO TIPaBa, SIKa CyIPOBOPKYBaIach HEPIBHOMIPHUM CITiBBiTHOIIEHHSIM IIPaB Ta OOOB'SI3KiB
inoTexozasls 1 ioTekogep kaTessl 3a HassBHOCTI OOOIIJIbHOI OBipU y BifHOCHMHAX MK HUMU. PO3KPUTO CYyTHICTb Ta
3MiCT IOrOBOPY PO 33[J0BOJIEHHSI BUMOT inoTekozepskaress. Ha mimcraBi KoMnapaTUBHOTO aHalizy BUSIBJIEHO
0CO0JIMBOCTI CHiBBiIHOLIEHHS JOCIIKyBaHOTO IOTOBOPY i3 CyMi’KHMMU I0TOBOPaMH, SIKi Peryo0Thes LuBinbHAM
KOZ,EKCOM YKpaiHu. BuaHaueHo 10pun4Hy Npupozy, OCOOJIMBOCTI YKIaJAEeHHS, 3MiHM Ta IPUNMHEHHS! JOTOBOPY IIPO
3a/10BOJIEHHS] BUMOT illoTeKoiepykareis. JleTaabHO PO3IJISIHYTO JIOTOBIp PO 33J0BOJIEHHS] BUMOT
inoTexomepKaresisl y KOHTEKCTI MOJIiyly TOrOBOPiB HA OCHOBHI Ta JOJATKOBI. AKLIIEHTOBAHO yBary Ha IUPOKOMY Ta
BY3bKOMY PO3YMiHHI 10ZaTKOBOCTI (aKLIeCOPHOCTI) UBLIbHO-TIPAaBOBUX JOTOBOPIB B LIiJIOMY Ta JOTOBOPY PO
3a[I0BOJIEHHS BUMOT i[IOTEKO/IepKaTeIsl 30KpeMa.

2. In this paper, having studied laws and other regulations and also scientific jurisprudence literature, the author
researches in all complexity the theoretical and practical matters of law regulations for the relations that arise
from the contract for the satisfaction of the mortgagee’s claims. Particular attention in this paper is paid to the
analysis of theoretical views on the legal nature of real estate pledge (mortgage) and contractual mortgage
constructions derived from it. Peculiarities were studied of how the rights and legitimate interests are protected in
the contract for the satisfaction of the mortgagee’s claims. Theoretical approaches to the interpretation of the
category of «foreclosure» on the subject of a mortgage are revealed. The author’s definition of the concept of
«mortgage foreclosure» is formulated: a set of consecutive legally valid actions of the mortgagee, which are carried
out under the condition that there is a material, legal or procedural basis for the realization of the subject of the
mortgage (an agreement to satisfy the claims of the mortgagee or a court decision, respectively), which establishes
the scope and subject of foreclosure, the initial selling price, methods used to sell the pledge’s subject and other
tangential conditions. It is proposed to consider the concept of «foreclosure» as the forced sale of the subject of
the mortgage and as a method of coercive influence on the debtor, which ensures the satisfaction of the
mortgagee’s property interests. The terminological differentiation of such categories of mortgage law as
«foreclosure» in the procedural sense and «the mortgagee’s exercise of the mortgage right» in the material and
legal sense is proposed. In accordance with the provisions of the current civil legislation of Ukraine, the
mortgagee, in case of violation of their rights by the debtor-mortgagor, has the right to foreclose on the subject of



the mortgage. It is substantiated that, taking into account the procedural and legal normative approach, which is
based on the preferential use of such a kind of methods of legal regulation as positive obligations, the category
«foreclosure» is used within the scope of enforcement proceedings as a procedural form (method) of exercising
the mortgagee’s right to appeal to court with a demand addressed to the mortgagor to satisfy property interests.
The contract under study contains an agreement between the parties to apply, subject to the occurrence of the
circumstances determined by it, an alternative, contractual extra-judicial, purely substantive procedure for
satisfying the interests of the mortgagee. Taking into account the purpose and objectives of the study, the
peculiarities of the legal regulation of civil relations under the contract for the satisfaction of the mortgagee’s
claims in the modern civil law of Ukraine are characterized. The matter of developing the construction of the
contract for the satisfaction of the mortgagee’s claims in the context of the formation of the national civil
legislation of Ukraine is analyzed. In the work a study of regulatory legal acts in the field of mortgage relations
(collateral law) was carried out in stages, which made it possible to trace the specifics of the development of the
mortgage institution and the contract for the satisfaction of the mortgagee’s claims in the civil law of Ukraine. As
part of the scientific research, historical aspect of the formation of the idea of taking actions in the interests of
another person from the time of Roman private law was characterized, which was accompanied by an uneven ratio
of rights and obligations of the mortgagor and the mortgagee in the presence of trust in the relationship between
them. The essence and content of the contract for satisfaction of the mortgagee’s claims are studied. On the basis
of the comparative analysis, the peculiarities of the relationship between the contract under study and related
contracts, which are regulated by the Civil Code of Ukraine, were revealed. The legal nature, features of
concluding, changing and terminating the contract for the satisfaction of the mortgagee’s claims are determined.
The author considered the contract for the satisfaction of the mortgagee’s claims in the context of the division of
contracts into main and additional ones. Attention is focused both on the broad and narrow understanding of
additionality (accessory nature) of civil law contracts in general and the contract for the satisfaction of the
mortgagee’s claims in particular.
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