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1. Incepranis € nepumm KOMIIJIEKCHUM OCIIiIPKEHHSIM TEOPETUYHUX i TPAKTUYHUX IIPO6JIEM L0110
BIOCKOHaJIEHHS (popMalisaliii Mpu3HaueHHs 3aX0iB KpUMiHaJIbHO-IPABOBOTO XapaKTEPY Ha MifCTaBi yroau po
[IPYMMPEHHS Ta IIPO BU3HAHHS BUHYBATOCTI 3 METOIO CIIPUAHHS OJHAKOBOMY iX PO3YyMiHHIO 1 TIIyMa4Yy€HHIO B
IIPaKTUYHIN [101yHI. ¥ po60Ti chOpMYIbOBAaHO Ta PO3BUHYTO HU3KY aBTOPCHKUX ifieil, 3HAYyIMX IJ1s1 HAyKU
KpUMiHa/IBHOTO IIPaBa, 5IKi, BU3HAIOYM HAYKOBi JOCATHEHHS [10II€PeIHUKIB, HAZAI0Th 3MOTY €10 [10-HOBOMY
OCMUCJIATYA MOXJIMBOCTI KPMMIHAJIBHOTO 3aKOHY IOA0 [TPABOBOTO PETyJII0OBAHHS IPU3HAYEHHSI IOKAPAHHS Ta
3BiJIbHEHHS Bifi MOKapaHHS 3 BUNIPOOYBaHHSM Ha IIiICTaBi yroJ, a TaKOX BUSBUTU PECYPCH MOTO BOOCKOHAJIEHHS],
LIEHTPaJIbHUMU 3 SIKUX € TaKi: — Y3Tro[I’)KeHHsI IOKapaHHs ab0 )X NPU3HAYEeHHs TOKAPaHHs Ta 3BiJIbHEHHS BiJ], HbOTO 3
BUIIPOOYBAHHSIM CTOPOHAMMU yrofl Y IPaKTULi iX YKJIQJE€HHS € HENOIbHOIO CKJIaIOBOIO B3A€EMHUX IOCTYIIOK Ha
LUISIXY [I0 MOIIYKY 6ajlaHCy y BUPilleHHi KOHQIIIKTY, K11 64 3a[10BOJIbHSIB iHTepeCcU OKpeMUX 0cib (CTOpiH yrox),

CYCIIiJIBHI iHTepecH Ta iHTepecH IpaBocyAs. YTiM BUPIlIEeHHS] KpUMiHAJIbHO-TIPAaBOBOIO KOHPIIIKTY yepes



MEXaHi3M YKJIAJIEHHS IOl MOXE JOCIITA METU JIMLIE B Pasi, KO KPMMiHAJILHO-IIPABOBi HACJIIIKY [J1S1 BUHHO]
ocobwu, xai i 6inb11 MO6JIAXIINBI, HiXX Y IPOBAIPKEHHSIX, 10 PO3IJISIAAI0THCS B 3arajibHOMY IOPSIKY, OyIyTh 06paHi
BiZJITOBiZJHO 1O BUMOT 3aKOHY; — IIPUIHSATE B [IPABOBIiN JOKTPUHI PO3YyMiHHS IHCTUTYTY yrof, Y KPUMiHAJIBHOMY
[IPOBA/I’)KEHHI HAZla€ 3MOTr'Y LiJIKOM IIPUIHSATHO CTaBUTUCS [0 NIPAKTUKYU IPU3HAYEHHS [TOKAPaHHA OJIMKYE 10
HIDKHBOI M€XKi CaHKIil B yMOBax BiICYTHOCTI IPUHLMIIOBUX OOTSDKYBAJIbHUX 0OCTAaBMH a60 K IIEPEX0y L0 iHIIoro,
OiybI M'SIKOTO IOKapaHHs. Y CBOIO YePry, BU3HAHHS [IPOLECY Y3rOI KeHHSs IIOKapaHHs 15 i 03pI0BAaHOr0 YU
00BHMHYBAY€HOTO SIK OfHi€l 3 000B$I3KOBUX YMOB TaKUX YIof, NOTPeOye HaBeAEHHS B 3MiCTi yrOAU TUX iCTOTHUX
00CTaBMH KPUMiHAJILHOTO MIPOBAIKEHHS, 11J0 OOIPYHTOBYIOTh OTO M€Xi B KOHKPETHOMY BUIAAKY BiZITOBIIHO O
3arajibHUX 3aCaf, Ta CleliabHUX MIPaBUJl IPU3HAYEHHS [1I0KapaHHS; — HEOOLIJIbHO K HiBEJIIOBAaTH BilMiHHOCTI
1I0J0 OOIPYHTYBaHHSI M€K IIOKapaHH:, sSIKe [IPU3HAYAETHCS CYIOM IIPU 37iICHEHHI KPMMiHAJIbHOTO [IPOBAPKEHHSI B
3arajibHOMY NOPSAKY (6€3 yrojin) Ta B MPOBAJKEHH] Ha MiICTaBi yroj, BU3HAYJIbHOK METOIO YKJIANEHHS SIKUX 3
OOKYy BUHHOI 0CO0OM € came MOM'SIKIIEHHS] KPUMiHaIbHO-TIPABOBOTO HACJIIKY BUMHEHOTO KPMMiHAIbHOTO
[IPaBONOPYLIEHHS, TaK i 3BOAUTH iX B aOCOJIIOT; — BU3HAHHS (aKTy, 110 HOPMATUBHO-TIPABOBE PETyJI0BaHHS
IIPaBOMOYHOCTI CyZly IPU3HAYUTH y3TOIKEHE CTOPOHAMU YrOJiY IIOKapaHHs, 3a BiJICYTHOCTI Oy b-SIKUX
0CO6IMBOCTEN OA0 HOTO BUAY YU PO3MIpY, sIKe 64 YTOUYHIOBAJIO 260 IOMOBHIOBAJIO [IEBHY i3 3arajlbHUX 3acaf,
MIPU3HAYEHHS TOKAPaHHS, HE € CIellialbHUM [IPaBUJIOM IIPU3HAYEHHS [IOKaPaHHS, a CKOPillle 3arajbHOI0 3aCaf0I0
IIpM3HAaYEHHs [IOKapaHHsl, sIKa BU3Ha4ya€ [IOBHOBKEHHS CyAy, lepeoayeHi yMOBaMU yrofiy IIpo NPUMUPEHHS 4u
[IPO BU3HAHHS BUHYBATOCTI, BiIMiHHI Bif] IOBHOBa)KEHHS Cyy IIPU3HAYATH [IOKaPaHH NIPU 34iICHEHHI
KPUMiHAJIBHOTO IIPOBA/IKEHHS B 3arajibHOMY IHOPSIKY (6€3 yronun), TOOTO iHCTPYMEHTOM y3roJpKeHHS II0JI0KEeHb
MaTepiaJbHOTO Ta IIPOLIeCYaJbHOTO KPUMiHaIbHOTO ITPaBa; — 3a BiCyTHOCTI GpopMastizoBaHUX MIPUIIKCIB 1010
0CcO6IMBOCTEN ITPUM3HAYEHHSI IOKAPaHHS Ha MifICTaBi yrof, siki 61 YiTKO pO3ME>KOBYBaJIX CyJIOBY AUCKPELIIO Ta
IIpaBa CTOPiH y MUTaHHSX y3rOJ)KEHHS TOKapaHHs, BPaXOBYIOUH, 1J0 BUKOPUCTAHi B CTaTTSAX po3ainiB X Ta XI
IIPUIIKCY, [I€ CY[ 3TafyeThCs K €LUHUN Cy0'€KT IIPU3HAYEHHS [I0KapaHHsl, aKTyasIbHi 10 3a[IpOBAP)KEHHS IHCTUTYTY
KpUMiHaQJIBHOTO IPOBA/IKEHHS HA MifICTaBi yrofi, KOy CTOPOHaM yroJi HaZlaHo [IPaBO OOMPATU MOXJIMBI HaCligKU
KPUMiHaJIbHO-IIPABOBOI'O XapaKTePy LI0JI0 0COOY, sIKa BYMHMIIA KpUMiHa/IbHE NIPABOIIOPYIIEHHS, HA CbOTOJIHI He
MO>XYTb BUKOHYBAaTH POJIb €MHO MPaBUIbHOTO OPi€HTHPA MO0 YiTKOTO PO3MEKYBaHHS NIOBHOBAXXEHDb CTOPiH
yroiu Ta Cy4y B LIbOMY IIMTaHHI; — TEHAEHIisl OCTaHHIX IT'SITU POKIB CBiYUTD ITPO 3MEHIUIEHHS KiJIbKOCTi BiIMOB y
3aTBEPIKEHH] yroJl y KpMMiHaJIbHOMY IIPOBAIPKEHHI, [0 MOJKE IiATBEPAKYBATH [IOCTYIIOBE BUPOOJIEHHS YCTaIEHUX
MigX0miB 1O MPaBUIbHOTO TIyMayeHHSs Ta JOTPUMaHHS BUMOT KPUMIHaJILHOTO ¥ KPMMIHaJILHOTO NIPOLIECYaTbHOTO

3aKOHO/JIaBCTBa, 30KpEMa B YaCTHHi Y3TOKEHHS ITOKapaHHS CTOPOHAMU IO,

2. This thesis is the first comprehensive study of theoretical and practical issues related to improvement of
formalization of imposition of criminal legal measures on the basis of reconciliation and plea agreements with the
aim of contributing to their uniform understanding and interpretation in practice. The study formulates and
develops a number of the author’s ideas (approaches) which are significant for the science of criminal law, and
which, recognizing the academic achievements of the predecessors, allow for a somewhat new understanding of
the existing possibilities of criminal law with regard to legal regulation of imposition of punishment and discharge
from punishment on probation on the basis of agreements, and for highlighting the resources for its improvement.
The central ones are as follows: - the agreeing on a punishment or the imposition of punishment and discharge
from it on probation by the parties to the agreement in the practice of their concluding is an integral part of
mutual concessions on the way to finding a balance in resolving the conflict that would satisfy the interests of
individuals (parties to the agreements), public interests and interests of justice. However, the resolution of a
criminal conflict through the agreement conclusion mechanism can only achieve the goal if the criminal
consequences for the guilty person, even if they are more lenient than in proceedings considered under the
general procedure, are chosen in accordance with the requirements of the law; - the understanding of the
institution of agreements in criminal proceedings adopted in the legal doctrine makes it quite acceptable to treat
the practice of imposing a punishment closer to the lower limit of the sanction in the absence of fundamental
aggravating circumstances or the transition to another, more lenient punishment. In turn, recognizing the process

of agreeing on a punishment for a suspect or accused as one of the mandatory conditions of such agreements



requires that the content of the agreement should include the essential circumstances of the criminal proceedings
that justify its limits in a particular case in accordance with the general principles and special rules of imposition of
punishment; - it is inappropriate both to level the differences in justification of the limits of punishment imposed
by the court in criminal proceedings under the general procedure (without an agreement) and in proceedings
based on agreements, the determining purpose of which is specifically to mitigate the criminal consequences of a
criminal offense committed by the guilty person, and to make them absolute; - recognition of the fact that the
legal regulation of the court’ power to impose a punishment agreed by the parties to the agreement, in the absence
of any specifics regarding its type or amount, which would clarify or supplement a certain of the general principles
of punishment imposition, is not a special rule of punishment imposition, but rather a general principle of
punishment imposition, which defines the court’s powers under the terms of a reconciliation or plea agreement,
which are different from the court’s powers to impose punishment in criminal proceedings under the general
procedure (without an agreement), i.e., is a tool for harmonizing the provisions of substantive and procedural
criminal law; - in the absence of formalized regulations on the peculiarities of imposition of punishment on the
basis of agreements that would clearly distinguish between judicial discretion and the rights of the parties in
matters of punishment agreement, given that the provisions used in the articles of the «Punishment and its
imposition» section, where the court is mentioned as the only subject of imposing punishment, are relevant before
the introduction of the institute of criminal proceedings based on agreements, when the parties to the agreements
are entitled to choose possible criminal consequences for the person who committed a criminal offense, today
cannot serve as the only correct guideline for a clear delineation of the powers of the parties to the agreement in
this matter; - the trend of the last five years indicates a decrease in the number of refusals to approve agreements
in criminal proceedings, which may confirm the gradual development of established approaches to the correct
interpretation and compliance with the requirements of criminal and criminal procedural legislation, including in
terms of agreeing on the punishment by the parties to the agreements.
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InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. lenucos Cepriit ®enoposuy

2. Cepri1 @. Jlenucos

KBasigikanis: y.10.1., npodecop, 12.00.08

InenTudikarop ORCID ID: 0000-0002-1218-0016

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAUYHOI O0COOM: KiacuyHui IPUBATHUI YHIBEPCUTET
Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: ByJ1. JKyKoBCbKOTO, 6y1. 70-6, 3anopixoks, 3anopispkuii p-H., 69002, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Ibomenko Cepriit BacunboBuy

2. Sergiy Demenko

KBasigikanis: x.1o.1., nou., 12.00.08

Inentudirarop ORCID ID: 0000-0002-2394-9732

JoparkoBa iHdopmamist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: KiacuyHuii IPUBATHUI YHIBEPCUTET

Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: ByJ1. KyKoBcbKOTO, 6y1I. 70-6, 3anopixoks, 3anopispkuii p-H., 69002, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI
Biacue IpizBuie Im's I10-6aThKOBI Abakymosa FOsist BikropiHa

TOJIOBH pajgu



Biacue IpizBume Im's I10-6aThKOBI Abakymosa FOsist BikropiHa
TOJIOBYIOYOTO Ha 3acCiiaHHi
BiagmoBizasibHUM 32 MiATOTOBKY Tpoxnmenp OseHa IBaHiBHa

00JIiKOBUX JOKYMEHTIB

PeectpaTop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




