O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0824U003197
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peecrtpamnii: 07-10-2024

Craryc: 3amaHoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. BonpmakoBa Jlap’s OsnexkcanapiBHa

2. Daria Bolshakova

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs
Bupg, pucepranii: nokrop dinocodii

IIIu¢p HayKOBOi CHeNiaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa Mporpama 3i creniaJabHOCTi: TIpaso

JlaTa 3axHCTy.

CneniasbHICTh 3a OCBiTOXO: 081 ITpaBo

Micue po60oTH 34,00yBaya: 3anopizbka 061acHa IPOKypaTypa

Kopg 3a €IPIIOY: 02909973

Micue3Haxoa>KeHHS: By Jlmutpa Anyxtina, 29a, 3anopixoks, 3anopisbkuii p-H., 69005, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: Odic ['eHepasbHOro POKypopa

InenTudikarop ROR:

CeKTOp HayKH.: ['anyseBuit



I11. BizomMocTi mIpo aucepraiiiro

Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi Cleliai30BaHOI BYEHOI paju). 22382
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: KnacuyHuii NpUBaTHUI YHIBEPCUTET

Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: By JKyKoBcbKoro, 6y, 70-6, 3anopixoks, 3anopisbkuii p-H., 69002, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaiMEeHYBaHHSI IOPHUAUYHOI O0COOM: KiacuyHui IPUBATHUI YHIBEPCUTET

Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: ByJ1. JKyKoBCbKOTO, 6y1. 70-6, 3anopixoks, 3anopispkuii p-H., 69002, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

V. BimomocTi npo gucepraniio
MoBa gucepTanii: Yxpaincoka
Koau TemaTHYHHUX PyOpPHK: 10.77.04

Tema gucepranii:
1. IlpuzHadyeHHa 3aX0/1iB KpMMiHAJIbHO-IIPABOBOIO XapaKTepy Ha MifCTaBi yrogu Ipo IPUMUPEHHS Ta YTOOU IIPO

BU3HaHHSI BI/IHyBaTOCTi

2. Imposition of criminal penalties on the basis of a conciliation agreement and a plea agreement

Pedepar:

1. lucepTaris € nepuMmM KOMIJIEKCHUM JOCIiIPKEHHSIM TEOPETUYHUX i MPaKTUYHUX MTPOOJIEM I0T0
BI,OCKOHAJIEHHs popMartizallii MpM3HaYeHHs 3aX0/1iB KPUMiHAJIbHO-ITPAaBOBOTO XapaKTepy Ha MifCTaBi yrogu npo
IIPUMUPEHHS Ta [IPO BUBHAHHS BUHYBATOCTI 3 METOIO CIIPUSHHS OJHAKOBOMY iX PO3yMIHHIO 1 TIIyMa4€HHIO B
[IPaKTUYHIN MI0IKHI. Y po60Ti cHOPMYJIbOBAHO Ta PO3BUHYTO HU3KY aBTOPCHKUX ifieil, 3HAYyIIMX IJ1s1 HAyKU
KPMMIiHAJILHOTO IIPaBa, SIKi, BU3HAI0YM HAYKOBi JOCSITHEHHS [TONEPENHIKIB, HAZIAI0Th 3MOTY IELIO0 [I0O-HOBOMY
OCMMUCJIUTH MOSKJIMBOCTI KDUMIHAJILHOTO 3aKOHY L1010 ITPABOBOTO PETYJIIOBAHHS NTPU3HAYEHHS TIOKAPAHHS Ta
3BiJIbHEHHS Bifi MOKapaHHS 3 BUIIPOOYBaHHSM Ha IIiICTaBi yroJ, a TaKO>X BUSIBUTU PECYPCH MOT0 BIOCKOHAJIEHHS],

LHEHTPAJIbBHUMU 3 JKUX € TaKi: — Y3ropKE€HHA ITOKapaHHA abo x NMPpN3HAY€HHS TTIOKAPAHHA Ta 3BiJIbHEHHS BiIL HBOTO 3



BUIIPOOYBAHHSIM CTOPOHAMU YroJl Y MIPAKTULLi iX yKJIa[IeHHS € HEMOIibHOIO CKJIaJI0BOI0 B3AEMHUX IIOCTYIIOK Ha
IJISIKY [0 MOIIYKY 6ajlaHCy y BUpilleHHi KOHQIIKTY, KU 61 33J0BOJIbHSB iHTEpeCH OKpeMUX 0cib (CTopiH yron),
CYCIIiJIBHI iHTepecH Ta iHTepecH NpaBocy s, YTiM BUPillIEeHHS KpUMiHAJIbHO-TIPAaBOBOI'O KOHPIIIKTY yepes
MEXaHi3M YKJIa[IeHHS yrof, MOXKe JOCSITH METH JIMILIE B Pasi, SIKII0 KPMMiHATIbHO-TIPaBOBi HACJIIAKY /11 BUHHOI
ocobu, xail i 6isb1I O6JIAKIINBI, HIXX y IPOBAIPKEHHSIX, 1[0 PO3IJISAAI0THCS B 3aTaJIbHOMY MOPSIKY, OyAyTh OOpaHi
BiZJITOBiZJHO 1O BUMOT 3aKOHY; — IIPUMHSTE B [IPABOBiN TOKTPUHI PO3YyMiHHS IHCTUTYTY yIof, Y KPUMiHaJIBHOMY
IIPOBA/I’)KEHHI HaZla€ 3MOTr'Y LiJIKOM IIPUMHSATHO CTaBUTUCS [0 NIPAKTUKYU IPU3HAYEHHS [TOKAPaHHS OJIMKYE 10
HIDKHBOI M€XKi CaHKIiI B yMOBax BiICYTHOCTI IPUHLMIIOBUX OOTSKYBAJIbHMX 0OCTAaBUH 260 K IIepexoy Ao iH1Ioro,
OinbII M'SIKOTO MOKapaHHS. Y CBOIO 4epry, BU3HAHHS IPOLECY Y3rOIPKEHHS [TOKaPaHHS 1J1s MiJ03PI0BAHOTO YU
00BHMHYBAY€HOTO SIK OfjHi€l 3 000BSI3KOBUX YMOB TaKUX yrof, NOTpedye HaBeAeHHs B 3MiCTi yroAu TUX iCTOTHUX
00CTaBMH KPUMiHAJILHOTO IIPOBAIKEHHS], [0 OOIPYHTOBYIOTb MOrO Me€Xi B KOHKPETHOMY BUIIAJIKY Bif[[IOBiIHO [0
3arajibHUX 3aCaf, Ta CrelialbHUX NIPAaBUJI IPU3HAYEHHS [I0OKAPAHHS; — HEJOLIJIbHO SIK HiBEJIIOBATY BiIIMiHHOCTI
10/10 OOIPYHTYBAHHS MEX [TOKapaHH4, SIKe IIPU3HAYAETHCS CYAOM IPU 3[iliICHEHHI KDUMiHAJIbHOTO NPOBA/I)KEHHS B
3arajbHOMY MOPSAKY (6€3 yrosin) Ta B IPOBaKEHH] Ha MiCTaBi yroj, BU3HAUYaJIbHOK METOIO YKJIAIEHHS SIKUX 3
00Ky BUHHOI 0CO0OM € came MOM'SIKIIEHHSI KPUMiHaIbHO-TIPABOBOTO HACJIIKY BUMHEHOTO KPMMiHAJIbHOTO
IIPABOINOPYLIEHHS], TaK i 3BOJUTH iX B aOCOJIIOT; — BUBHAHHA (PAKTY, 110 HOPMATUBHO-TIPAaBOBE PETyJIIOBAaHHS
IIPABOMOYHOCTI CyZly IPM3HAYUTU y3TOJ)KEHE CTOPOHAMHU YrOM MTOKaPaHH4, 3a BiJICYTHOCTI 6YyAb-IKUX
0CO6IMBOCTEN IOA0 MOT0 BUAY YU PO3MIpy, siKke 64 YyTOUHIOBAJIO ab0 IOMOBHIOBAJIO [IEBHY i3 3arajlbHUX 3acaf,
[IPM3HAYEHHS [IOKAPAHHS, HE € CIeLiaJIbHUM [TPAaBUJIOM IIPU3HAYEHHS [TOKAPaHHs, a CKOPille 3arajibHOI0 3aCaol0
IIPU3HAYEHHS [TOKapaHHs, SIKa BU3HAYa€ NOBHOBAXKEHHS Cyly, IlepeioayeHi yMOBaMu yroJiy PO IPUMUPEHHS YU
[IpO BU3HAHHS BUHYBATOCTI, Bi]MiHHI Bif] IOBHOBa)KEHHS Cyy IIPU3HAYATH [IOKAPaHH NIPU 37ilICHEHHI
KPMMiHaJILHOTO IIPOBA/IKEHHS B 3arajlbHOMY IOPSIKY (6€3 yroan), TOOTO iHCTPYMEHTOM Y3rOIPKEHHS IIOJI0KEHb
MaTepiasbHOTO Ta MIPOLeCyaJbHOro KPUMIiHAJIBHOTO I1paBa; — 3a BiCYyTHOCTI popmasti3oBaHUX IPUIIKCIB 110110
0CcO6IMBOCTEN IPU3HAYEHHSI IOKAPaHHS Ha MifICTaBi yrof, siki 61 YiTKO pO3Me>KOBYBaJX CyLIOBY AUCKPELII0 Ta
IIpaBa CTOPiH y MUTAHHSX Y3TrOJKEHHS IOKAPaHHS, BpaXxOBYI04H, IO BUKOPUCTAHi B CTATTIX Po3xiniB X Ta XI
IIPUIKCH, [I€ CY], 3TafyeThCs SIK €IUHUN CYO'€KT NIPU3HAYEHHS TIOKAPAHHS, aKTyaJlbHi [0 3alIpOBAIKEHHS iHCTUTYTY
KpUMiHaAJIbHOTO IPOBAIKEHHS Ha MifICTaBi yrofi, KoM CTOPOHaM yroJi HaZlaHo [IPaBoO OOMPATU MOXKJIMBI HAaCliIKy
KpUMiHa/JIbHO-TIPABOBOI'O XapaKTePy L0JI0 0co0Y, sIKa BYMHMIIA KpUMiHa/IbHE NIPAaBOIIOPYIIEHHS, HA CbOTO/IHI He
MOXYTb BUKOHYBATH POJIb €IVHO MPAaBUJIBHOTO OPi€HTHPA 100 YiTKOTO PO3MEXKYBAaHHS TIOBHOBAXXEHb CTOPIH
yroau Ta CyAy B LIbOMY IIMTAHHI; — TEHAEHIisl OCTaHHIX IT'SITHU POKIB CBiYUTD ITPO 3MEHIUIEHHS KiJIbKOCTI BiMOB y
3aTBEP/PKEHHI YyroJl y KpUMiHaJIbHOMY ITPOBAKEHHI, 110 MOXKE MiZTBEPIKyBaTH IIOCTYIIOBE BUPOOJIEHHS YCTaJI€HUX
IiAXOiB O IPaBUJIBHOTO TAYMA4Y€HHS Ta JOTPMMAHHS BUMOT KPMMIHAJIbHOTO 1 KPMMiHAJIBHOTO NPOLIECYaIbHOTO

3aKOHOJIaBCTBa, 30KpeMa B YaCTHHI y3TrO/I)KEHHS [TIOKapaHHS CTOPOHAMU YTO[I.

2. This thesis is the first comprehensive study of theoretical and practical issues related to improvement of
formalization of imposition of criminal legal measures on the basis of reconciliation and plea agreements with the
aim of contributing to their uniform understanding and interpretation in practice. The study formulates and
develops a number of the author’s ideas (approaches) which are significant for the science of criminal law, and
which, recognizing the academic achievements of the predecessors, allow for a somewhat new understanding of
the existing possibilities of criminal law with regard to legal regulation of imposition of punishment and discharge
from punishment on probation on the basis of agreements, and for highlighting the resources for its improvement.
The central ones are as follows: - the agreeing on a punishment or the imposition of punishment and discharge
from it on probation by the parties to the agreement in the practice of their concluding is an integral part of
mutual concessions on the way to finding a balance in resolving the conflict that would satisfy the interests of
individuals (parties to the agreements), public interests and interests of justice. However, the resolution of a
criminal conflict through the agreement conclusion mechanism can only achieve the goal if the criminal
consequences for the guilty person, even if they are more lenient than in proceedings considered under the
general procedure, are chosen in accordance with the requirements of the law; - the understanding of the
institution of agreements in criminal proceedings adopted in the legal doctrine makes it quite acceptable to treat



the practice of imposing a punishment closer to the lower limit of the sanction in the absence of fundamental
aggravating circumstances or the transition to another, more lenient punishment. In turn, recognizing the process
of agreeing on a punishment for a suspect or accused as one of the mandatory conditions of such agreements
requires that the content of the agreement should include the essential circumstances of the criminal proceedings
that justify its limits in a particular case in accordance with the general principles and special rules of imposition of
punishment; - it is inappropriate both to level the differences in justification of the limits of punishment imposed
by the court in criminal proceedings under the general procedure (without an agreement) and in proceedings
based on agreements, the determining purpose of which is specifically to mitigate the criminal consequences of a
criminal offense committed by the guilty person, and to make them absolute; - recognition of the fact that the
legal regulation of the court’ power to impose a punishment agreed by the parties to the agreement, in the absence
of any specifics regarding its type or amount, which would clarify or supplement a certain of the general principles
of punishment imposition, is not a special rule of punishment imposition, but rather a general principle of
punishment imposition, which defines the court’s powers under the terms of a reconciliation or plea agreement,
which are different from the court’s powers to impose punishment in criminal proceedings under the general
procedure (without an agreement), i.e., is a tool for harmonizing the provisions of substantive and procedural
criminal law; - in the absence of formalized regulations on the peculiarities of imposition of punishment on the
basis of agreements that would clearly distinguish between judicial discretion and the rights of the parties in
matters of punishment agreement, given that the provisions used in the articles of the «Punishment and its
imposition» section, where the court is mentioned as the only subject of imposing punishment, are relevant before
the introduction of the institute of criminal proceedings based on agreements, when the parties to the agreements
are entitled to choose possible criminal consequences for the person who committed a criminal offense, today
cannot serve as the only correct guideline for a clear delineation of the powers of the parties to the agreement in
this matter; - the trend of the last five years indicates a decrease in the number of refusals to approve agreements
in criminal proceedings, which may confirm the gradual development of established approaches to the correct
interpretation and compliance with the requirements of criminal and criminal procedural legislation, including in
terms of agreeing on the punishment by the parties to the agreements.
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MicueSHaxo,T.pKeHHH: ®oHBiziHa, 1, XepcoH, 73032, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yllpaBJIiHHSI: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu
InenTudikarop ROR:

CeKTOop HayKH:. YHIBEPCUTETCHKU

PeuenseHTu

BaacHe IlpizBume Im's I10-6aThKOBI:

1. Jenucos Cepriit ®egopoBud

2. Ceprin1 @. Jlenucos

KBasigikamis: y.10.1., npodecop, 12.00.08

Imentudikarop ORCHID ID: 0000-0002-1218-0016

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOHM: Knacuynuii NpuBaTHUI yHiBEPCUTET
Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: By JKyKoBcbKoro, 6y, 70-6, 3anopixoks, 3anopisbkuii p-H., 69002, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAyKu YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHIBEPCUTETCHKUIL

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Iromenko Cepriii BacnnboBry

2. Sergiy Demenko

KBasigikanis: k.1o.1., mou., 12.00.08

InenTudikarop ORCHID ID: 0000-0002-2394-9732

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOHU: Knacuunuii NpuBaTHUI yHiBEPCUTET

Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: ByJ1. JKyKoBcbKOro, 6y1. 70-6, 3anopixoks, 3anopispkuii p-H., 69002, YkpaiHa
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu



InenTudikarop ROR:

CeKTop HayKH: YHiBEepCUTETCHKUI

VIII. 3aKkJII04Hi BiZOMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUIH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCTpallilo HayKOBOi

OisSIIBHOCTI

AbakymoBa [Osnig BikropiBHa

Abakymosa [Osis BiktopiBHa

Tpoxumenp OsieHa [BaHiBHA

VKpIHTEI

IOpuenko TeTsHa AHaTOJlIiBHA



