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Pedepar:

1. 3anpoONOHOBAaHO BU3HAYUTY TAaUMILIEPHi BilHOCUHY SIK MATHOBI Ta HEMAMHOBI BiJHOCUHY, 3aCHOBaHi Ha

IOTOBIpHMX 3acajiax, CIIPSIMOBaHi Ha 33/J0BOJIEHHS IyXOBHUX Ta iHIINX OTPe6, MallHOBUX ITOTPe6 CIIOXUBAYA,

IIOB'sI3aHi i3 IepiofuYHUM KOPUCTYBaHHSIM MalfHOM 3 METOIO BillIOYMHKY. [JOCiI)KeHO IPUYMHHU Ta HACTIIKU

3aIpOBAJI)KEHHS IPAaBOBOT0 PETYJIIOBAHHS TalMIIEPHUX BiiHOCUH Ha piBHi €C, 30kpema Jupextusoo 94 /47 /EC Big,

26.10.194 poky ta Jupexrtusoio 2008 /122 /EC Bin 14 ciunsg 2009 poky. [y1s 3a6e3neyeHHs Y3rOI)KEHOCTIi B 3aKOHaX

nepxap-uineHiB [Jupektua 2008 /122 /EC rpyHTyeTbCsl Ha IPUHLUII MAaKCUMAJIBHOTO Y3TOJKEHHSI, KOJIX AeP>KaBu-

YJIeHU HE MOXYTb IiATPUMYyBaTU ab0 BBOIUTH Y CBO€E HalliOHAJIbHE 3aKOHOJABCTBO I10JIOXKEHHS, 1110 BiAPi3HSIOTHCS

Bil [10JI0’K€Hb, BUKJIQAEHUX Y JIMPEKTHBI, BKJIIOYAIOUX OiIbIll SKOPCTKI ITOJIOXKEHHS, SKILO iHIIe He IepedadeHo

caMoI0 JIMpeKTUBOIO, [0 Ma€e 3a6€3MeYUTH OJIHAKOBUI PiBEHb 3aXUCTY IIPaB CIIOKMBAUIB y BCiX JeprKaBax-4IeHax

€C. TaM, e HeMae y3roJpKeHUX I10JI0KEeHb, epKaBU-4JIeHU MOXYTh BiJIbHO MiITPUMYyBaT ab0 BBOAUTHU I1€BHI



[IOJIOKEHHS. 3p00JIEHO BUCHOBOK, 1J0 OGHOMOMEHTHE IIPUMHATTS €IMHOTO OKPEMOTO aKTy y Lill cpepi MOXKIUBO i
Iajo 6 HayKkpauli pe3ysbTaTy, ajle 3Bakaoun Ha GakTUYHY BiICYTHICTh IOCBiNy BeleHHs 6i3Hecy y Ll cdepi i
HEpPO3yMiHHS IPUCTOCOBAHOCTI Pi3HUX (PopM TalMuIepy [Jis peasiii HallioHaNbHOI cdepu TYpu3My, BCE XK MOXKe
JiAlle HAIIKOAUTHU Ta BiATSATHYTHM IPOLIEC Jlerajisalii HUX BifTHOCUH, TOMY, Ha Hally AyMKY, TAKMI IIPOLIeC Ma€e
BiIOyBaTHCh IIOCTYIIOBO i3 BHECEHHSM 4aCTKOBMX 3MiH B 3aKOHO/IABCTBO IIPO 3aXUCT ITPaB CIIOKMBAY Ta Typu3M. B
Pe3yJbTaTi IPOBEeIEeHOro NOCIiI>)KeHHS BilMe>XX0BaHO JOIOBOPY TaliMILepy Bif] OroBOPiB HaliMy (OpeHn),
IIOTOBOPIB Ha PO3MillleHHS B TOTEJISIX, JOTOBOPIB PO LOBFOCTPOKOBI BiJjIIOUMHKOBI IIPONO3ULLii (TPOAYKTH),
iHBECTULIIHUX IOTOBip. BCTaHOBJIEHO TakKi 0CO6J MBI O3HAKU AOTOBOPIB TaIMIIEPY: CTPOKOBICTD; OIJIATHICTB;
00'€KTOM IIpaBa KOPUCTYBaHHS MOXKe OYTU SIK pyXOMe, TaK i Hepyxome MaiHO; 0COOJIMBUIL Cy6'€KTHUI CKIIaT,
CucreMy JJOroBOPiB TaliMIIEPy 3aIIPOIIOHOBAHO BUIISATH 32 TaKUMU Kiacuikaliiinumy Kputepiamu: 1) 3a
[IPaBOBUM PEXMMOM MalHa: a) TaliMIlep, 3aCHOBAHUI Ha CTPOKOBIiN BJIACHOCTI; 0) TallMIIEDP, 3aCHOBAHUI Ha
CTPOKOBOMY BOJIOJIiHHi; 2) 32 CX€MOIO KOPUCTYBaHHSI: a) TaliMiHTOBi (4acoBi): ¢ikcoBaHi; y1aBarodi (1aBaodi 3
BiIKPUTOIO JaTOl0, I1J1aBaloyi 3 BiTKPUTHUM Miclie, IJIaBaloyi 3 BiIKPUTOO AATOIO i MicLieM); poTallifiHi; 6) IOiHTOBI
(6anbHi); 3) 3a NpU3HAYEHHSM: a) OCHOBHI; 0) CYIyTHI; B) IpaBonpunuHsiiodi. [IpoaHasnizoBaHO Taki MPaBOBi pesKMMU
MaiiHa: CTPOKOBE BOJIOZiHHS, iHTE€PBaJIbHE BOJIOZiHHS, OOME>XKeHEe BOJIOZiHHS (TpaBO KOPUCTYBAHHS (JIiLleHsis,
opeHa), y3yQpyKT Ta 3arajibHe KOPUCTYyBaHHS, KBa3iBJIacHiCTh. OOIPYHTOBAHO AOLIJIBHICTb IPaBOBOTO
peryioBaHHs y3yQpyKTy B peKogudikoBaHOMY LIUBIILHOMY 3aKOHOJIABCTBI YKpaiHy, i3 BU3HAUEHHSIM [IPABOBOTO

PEXHUMYy TAKOI'O IIpaBa Ha peqi, HaC]Ii,HKaMI/I MOr0 BCTAHOBJIEHHSI.

2. The author proposed to define timeshare relations as property and non-property relations, based on contractual
principles, aimed at satisfying spiritual and other needs, property needs of the consumer, associated with periodic
use of property for the purpose of recreation. The author investigated the reasons and consequences of the
introduction of legal regulation of timeshare relations at the EU level, in particular Directive 94 /47 /EC dated
26.10.194 and Directive 2008 /122 /EC dated January 14, 2009. In order to ensure consistency in the laws of the
Member States, Directive 2008 /122 /EC is based on the principle of maximum harmonization, whereby Member
States cannot maintain or introduce into their national law provisions that differ from those laid down in the
Directive, including stricter provisions, if otherwise, the Directive itself, which should ensure the same level of
consumer rights protection in all EU member states, does not provide otherwise. Where there are no agreed
provisions, Member States are free to maintain or introduce certain provisions. The author concludes that the
one-time adoption of a single separate act in this area is possible and would give the best results, but given the
actual lack of business experience in this area and lack of understanding of the suitability of various forms of
timeshare for the realities of the national tourism sector, it can only harm and delay the process of legalizing these
relations, therefore, in our opinion, such a process should take place gradually with the introduction of partial
changes in the legislation on the protection of consumer rights and tourism. As a result of the research, the author
distinguished timeshare contracts from employment contracts (lease), contracts for accommodation in hotels,
contracts on long-term vacation offers (products), investment contracts. The author established the following
special characteristics of timeshare contracts: term; solvency; the object of the right of use can be both movable
and immovable property; special subject composition. The author proposes to distinguish the system of timeshare
contracts according to the following classification criteria: 1) according to the legal regime of the property: a)
timeshare based on fixed-term ownership; b) timeshare based on fixed-term ownership; 2) according to the
scheme of use: a) timing (temporary): fixed; floating (floating with an open date, floating with an open place,
floating with an open date and place); rotary; b) points (ballrooms); 3) by appointment: a) basic; b) accompanying; c)
terminating rights. The author analyzed the following legal regimes of property: fixed ownership, interval
ownership, limited ownership (right of use (license, lease), usufruct and common use, quasi-ownership.

Jep>kaBHHHM peecTpaniiiHuii Homep [JiP:

IIpiopuTeTHHI HanIPsAM PO3BHTKY HayKH i TEXHIKH: QyHmaMeHTaIbHi HAYKOBI OCTI/PKEHHS 3 HAMGibII
BRXJIMBUX IPOGJIEM PO3BUTKY HAYKOBO-TEXHIYHOIO, COLIiaJIbHO-€KOHOMIUHOr 0, CyCIiIbHO-MIOJIiTUYHOTO,

JIIOJICBKOTO NOTEHLiaNy 1715 3a0€e311€4€HHSI KOHKYPEHTOCIIPOMOXKHOCTI YKPAiHU Y CBiTi Ta CTaJIOTO PO3BUTKY
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