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1. Inceprariist Ha 3006y TTSI HAYKOBOTO CTYIIEHS KaHJWATa IOPUANYHUX HayK 3a crenjanbHicTio 12.00.09 -
KPUMiHaJILHUI IIPOLIEC Ta KPUMIHAJIICTHKA; CY[0Ba €KCIIEPTU3a; ONEPAaTUBHO-PO3IIYKOBA AisIbHICTh. — HaykoBO-
IOCiIHUN iHCTUTYT Ny6JlivHOro npasa, HallioHanpHa akagemis BHYTpIilIHIX ciipas, Kuis, 2026. Y nuceprauiiiHomy
IOCIiIPKEHH] 3[11¥ICHEHO KOMILJIEKCHUI HAYKOBUI aHaJli3 OpraHizauiiiHO-IPaBOBUX 3acaf LisIbHOCTI KepiBHMKA
OpraHy J0Cy[I0BOTO PO3CJIiZlyBaHHSI SIK KJIIOYOBOTO Cy0’eKTa 3a6e3ne4eHHs1 e(peKTUBHOCTI 4OCYI0BOTO
pO3CiigyBaHHS B YMOBax 3MiHU [IPABOBOTO PEXXUMY. BCTaHOBIJIEHO, 1110 KEPIBHULITBO CJITYUM MiLPO3IiJIOM €
CKJIaJIOBMM €JIEMEHTOM MEXaHi3My peasisauii pyHKLil [OCyJ0BOro po3cifyBaHHS y KPUMiHaJIbBHOMY ITPOBAI>KEHHI
Ta BOZHOYAC BUCTYIIA€ CAMOCTIHOIO (POPMOIO BiIOMYOro NMPOLECYaTbHOrO KOHTPOJII, CIIPSIMOBAHOTO HA

3a0e31e4eHHs 3aKOHHOCT], [IOBHOTH Ta HEeyIlepe)KeHOCT] I0CyJOBOTO po3ciinyBaHHs. OGIPYHTOBAHO, 10



KEPIBHULTBO CJITYUM IiZPO3IiIOM Mae MOBiHY IIPAaBOBY IIPUPOLY, IIOELHYIOUN OPraHi3alilHO-yIIPaBIiHCbKUN |
KpUMiHaJIbHO-TIPOLleCyaybHUM KOMIIOHEHTH, SIKi peasi3yloThcs Yepe3 MOBHOBAXXEHHS, repenbdadeHi crarreo 39
KpuminanpHoro npoluiecyasbHOro Kojiekcy YKpainu, Ta CIIpsIMOBaHi Ha 3a0e3IeyeHHs] HaJle>KHOI I1polLecyasbHOl
IistZIbHOCTI ciipydoro. JJoBeneHo, Mo NpaBOBUMU O3HAKAMU KEPIBHUIITBA CIIIYMM iIPO3/IiJIOM €: 3aKOHHICTb
YIIPaBJIiHCbKYX PillleHb, CUCTEMHICTb OpraHisalii JoCyOBOro po3CiifyBaHHs, ONEPATUBHICTL pearyBaHHs Ha 3MIiHYy
CJIig4oi cuTyalii, npouecyaabHa KOOPAMHALLS NisJIbHOCTI YYaCHUKIB KDMMIHAJIBHOTO NPOBAIPKEHHS, 3[iICHEHHS
BiZJOMUYOr0 KOHTPOJIIO Ta OPi€HTallis Ha JOCSTHEHHS PE3yJbTaTiB KPMMIHAJIbHOTO [IPOBAPKEHHSI. 3alIpOIIOHOBAHO
po3rasagaty ePEKTUBHICTD CIiAYOI MiSIIbHOCTI SIK CTYMiHb TOCSITHEHHS 3aBJlaHb KDMMiHaJIBHOTO NPOBA/I>)KEHHS,
BM3HAYEHUX CTATTe0 2 KprMiHasIbHOTO MPOLECYaJbHOrO KOJLEKCY YKPAiHU, IIJISIXOM NPUMHATTS 3aKOHHUX,
OOI'PYHTOBAHUX i CBOEYACHUX NPOLiecyalbHUX pilleHb. OBI'PYHTOBAHO, 1110 MOpasIbHO-TIpodeciiiHa MigroToBka
CJIIAYMX € TIPOLIeCYaJIbHO 3HAYYIIMM YAHHUKOM 3a0€3I1eUYeHHs IOITyCTUMOCTI JOKa3iB, OCKiJIbKA PiBEHb
npodeciiiHOi KOMIIETEHTHOCTI CJIiIYoro 6e3rnocepesHbo BIIJIMBA€ HA 3aKOHHICTb ITPOBEIEHHS CIIiIunx
(pO31IYKOBUX) Ta HETJIACHUX CJIAYMX (PO3IIYKOBUX) Iill. [JoBenieHo, 110 0COOUCTICHI Ta NpodeciiiHi SIKOCTi
KEePiBHMKA OpraHy [0CYy[I0BOTO pPO3CJlilyBaHHs MalOTh Oe3l10cepeHill BIJIMB HA €(PEKTUBHICTb peaisaLlii pyHKuii
IOKa3yBaHHS, 30KpEMa 4epe3 OpraHizallilo HACTaBHULITBA, IPOLECYaJbHOTO KOHCYJIbTYBAHHS Ta KOHTPOJIb 34 SKIiCTIO
IIOKa30BOi [iJIbBHOCTI CJIiIYMX. YIOCKOHANIEHO MiJIXill 4O KaAPOBOi MOJITUKY CHITIUX MigPO3TiiB, IKY BU3HAYEHO SIK
€JIEMEHT IPOolLieCcyabHOro 3a6e31e4eHHs JOCYL0BOro PO3ClilyBaHHS, CIIPSIMOBAaHMI Ha GOPMYyBaHHS CTabiIbHOTO
Ta IPOQECINHO MiAroTOBIEHOrO KapOBOro CKIALy, 34aTHOrO 3a0e31e4yBaTh 0e3M1epPEPBHICTb KPUMiHATIBHOTO
npouecy. BctaHOBIEHO, IO 3aNIPOBAKEHHS IHCTUTYTY MPOLLECYAJIbBHOTO KEPIBHULITBA IIPOKYPOpPaA Y
KpuminanbHoMy nponecyanbHOMy Koziekci Ykpainu 2012 poky 3MiHUIIO 6ajlaHC NPOLeCcyalbHUX TTIOBHOBA)KEHb
YYaCHUKIB KpUMiHaJIBHOTIO ITPOBA/I)KEHHS, OJHAK HE YCYHYJIO HEOOXiHOCTI aKTUBHOI pOJIi KEPiBHUKA OpraHy
IOCYLOBOTO PO3CJliyBaHH y 3[iICHEHHI BilOMYOro KOHTPOJIK. JJOBEIEHO, 10 €(PEKTUBHA MOLEb TOCYOBOTO
pO3cIlinyBaHHS QPYHKIIOHY€E 32 YMOB IIPOLECyasbHOI B3a€MOJI il TPhOX CYO'€KTIB: CIIiAYOTO0, IPOKYypoOpa SIK
IIpollecyasbHOTO KePiBHMKA Ta KEPIBHMKA OPraHy J0CYA0BOr0 PO3CiflyBaHHS SIK Cy6’eKTa BiloM4Or0 KOHTPOJIIO.
BcTaHOBIIEHO, IO HEJOCTATHIN PiBEHb BiJlOMYOT0 KOHTPOJIIO 3 00Ky KEPIBHMKA CJIiAYOro Mifpo3LiNy € OfHI€el0 3
KJIIOYOBUX IIPUYMH IPUNHATTS HEOOI PYHTOBAHUX IIPOLIECYaJIbHUX pillieHb, POPMYBaHHS HEOMyCTUMUX IOKA3iB i
3HMKEHHS IKOCTi IOCYOBOTO PO3CIIiyBaHHS. YIOCKOHAJIEHO TEOPETUYHE PO3YMiHHS IIPABOBOTO PEXUMY NIep>KaBU
y KpUMiHQJIbHO-IIPOLIECYaJIbBHOMY aCIIeKTi SIK CUCTEMHU [TPAaBOBUX YMOB, 1110 BU3HAYAIOTh OCOOJINBOCTI 3]iiICHEHHS
KPMMiHaJIBHOTO IIPOBA/IKEHHS 3aJI€XKHO Bif] 0€311€K0BOI CATYyallii Ta My6JIiYHUX iHTepeciB. [JoBeeHo, 1o NPaBOBUN
PEeKMM BOEHHOTI'O CTaHy BUCTYIa€e HakTopoM TpaHcdopMaLii KpUMiHATIBHOTO [IPOLeCy, 3yMOBJIIOIOYY aflalTallilo
npolenyp JO0Ka3yBaHHS, CTPOKIB, 3aX0/iB 3a0€311e4eHHs] KpUMiHaJILHOTO IIPOBAIKEeHHSI Ta GOPM CyJIOBOTO
KOHTPOJII0. BcTaHOBIIEHO, 110 3MiHH, TependaydeHi ctaTTero 615 KpumiHanibHOrO IPOLLeCyanbHOTO KOAEKCY YKpaiHuy,
CIPsIMOBaHi Ha 3a6e31eueHHs 6e31ePePBHOCTI KPUMiHAIBHOTO MIPOBA/IKEHHS B yMOBaX OOMEXEHOT0 IOCTYILY [0
IpoliecyanbHOi iHPpacTpyKTypH, O4HAK BOJHOYAC 3yMOBJIIOIOTh MiJiBUIIeHE HABAHTAXEHHS Ha OpPraHu 0CYI0BOrO
posciinyBaHHs. Habyau nofasnpioro po3BUTKY MOJIOKEHHS OA0 TpaHc(opMmallii J0Ka30Boi Aisi/IbBHOCTI B yMOBaxX
BOEHHOTO CTaHy, 30KpeMa L0I0 PO3IIMPEHHS 3Ha4€HHSI €JIEKTPOHHUX J0Ka3iB, HEMPSIMUX JOKA30BUX IKEPEJI Ta
IVCTaHLiMHYX ITpolecyanbHux ¢GopM. [JoBeneHo HeoOXiqHICTh HOPMATHBHOIO YTOYHEHHS CIIiBBiIHOIIEHHS
IIPOKYPOPCHKOTO HAIJISIAY Ta BiJOMYOTO KOHTPOJIIO 3 METOI0 YCYHEHHS Ny0JII0BaHHS NIPOLeCyalbHUX TTIOBHOBKEHb i

3a06e3ne4eHHs IPoLeCyalbHOI CAMOCTIMHOCTI CIIiAYOTO.

2. The dissertation presents a comprehensive scientific analysis of the organizational and legal foundations of the
activity of the head of the pre-trial investigation body as a key subject ensuring the effectiveness of pre-trial
investigation under conditions of a changing legal regime. It has been established that the management of an
investigative unit constitutes an integral element of the mechanism for implementing the function of pre-trial
investigation within criminal proceedings and simultaneously acts as an independent form of departmental
procedural control aimed at ensuring legality, completeness, and impartiality of the pre-trial investigation. It is
substantiated that the management of an investigative unit has a dual legal nature, combining organizational-
managerial and criminal-procedural components. These components are implemented through the powers
provided for in Article 39 of the Criminal Procedure Code of Ukraine and are aimed at ensuring the proper



procedural activity of the investigator. It has been proven that the legal features of managing an investigative unit
include: legality of managerial decisions, systemic organization of pre-trial investigation, operational
responsiveness to changes in the investigative situation, procedural coordination of participants in criminal
proceedings, implementation of departmental control, and orientation toward achieving procedural outcomes. The
concept of “effectiveness of investigative activity” is proposed to be understood as the degree of achievement of
the objectives of criminal proceedings, as defined in Article 2 of the Criminal Procedure Code of Ukraine, through
the adoption of lawful, well-grounded, and timely procedural decisions. It is substantiated that the moral and
professional training of investigators constitutes a procedurally significant factor in ensuring the admissibility of
evidence, as the level of professional competence of an investigator directly affects the legality of conducting
investigative (search) and covert investigative (search) actions. It has been proven that the personal and
professional qualities of the head of the pre-trial investigation body directly influence the effectiveness of the
evidentiary function, particularly through mentoring, procedural consultation, and control over the quality of
evidentiary activities carried out by investigators. The approach to personnel policy in investigative units has been
improved by defining it as an element of procedural support of pre-trial investigation aimed at forming a stable
and professionally competent staff capable of ensuring the continuity of criminal proceedings. It has been
established that the introduction of the institution of prosecutorial procedural guidance in the Criminal Procedure
Code of Ukraine (2012) has altered the balance of procedural powers among participants in criminal proceedings;
however, it has not eliminated the necessity of an active role of the head of the pre-trial investigation body in
exercising departmental control. It has been proven that an effective model of pre-trial investigation operates
under conditions of procedural interaction between three subjects: the investigator, the prosecutor as a
procedural supervisor, and the head of the pre-trial investigation body as a subject of departmental control. It has
been established that the insufficient level of departmental control by the head of the investigative unit is one of
the key reasons for the adoption of unfounded procedural decisions, the formation of inadmissible evidence, and
the decrease in the quality of pre-trial investigation. The theoretical understanding of the legal regime of the state
in the criminal procedural aspect has been improved as a system of legal conditions determining the peculiarities
of conducting criminal proceedings depending on the security situation and public interests. It has been proven
that the legal regime of martial law acts as a factor of transformation of criminal procedure, leading to the
adaptation of evidentiary procedures, time limits, measures to ensure criminal proceedings, and forms of judicial
control. It has been established that the provisions of Article 615 of the Criminal Procedure Code of Ukraine are
aimed at ensuring the continuity of criminal proceedings in the absence of access to procedural infrastructure;
however, they simultaneously create an increased workload on pre-trial investigation bodies. Further development
has been given to provisions regarding the transformation of evidentiary activity under martial law, in particular
the expansion of the role of electronic evidence, indirect sources of proof, and remote procedural forms.
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