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Pedepar/anoTamnis:

1. Y puceprauiiHoMy JOCTiIKeHHI 3[[iiCHEHO KOMIIJIEKCHMI aHaJIi3 IIpaBOBOrO CTATyCy OCib, SKi TPUMaIOThCS Y
cripunx isonstopax Jlep;kaBHOI KpUMiHAIbHO-BUKOHABYO] CIIyKOU YKpaiHu. MeTolo AuCcepTaliliHOro JOCiIKEeHHS
€ KOMILJIEKCHE TEOPETUKO-ITPaBOBE OOI'PYHTYBaHHS Ta (OPMYJIIOBAHHS HAYKOBO BUBIPEHUX [10JI0OXKEHD i IPONO3ULIii
1100 BOOCKOHAJIEHHS MEXaHi3My 3a0e3IeyeHHsI IPaBOBOI'0 CTaTyCy OCi0, SIKi TPUMAIOThCS Y CHIIYMX 130J1SITOpax
(mami - CI30) lep>kaBHOi KpMMiHaJIBHO-BUKOHABYOi cy»x6u (masi — JKBC) Vkpainu. ¥ mexxax JOCSITHEHHs
[IOCTaBJIEHOI METH BUPILIIEHO HU3KY HAYKOBUX 3aBJlaHb, 30KPEMA: ITPOAHasi30BaHO CY4YaCHUI CTaH HayKOBOTO
PO3pO6JIeHHS TPOGIEMAaTUKU [TPABOBOTO CTATYCy YB'SI3HEHUX i 3acymkeHux y CI30; gocifzkeHo rnpouec
CTAHOBJIEHHS T4 PO3BUTKY HOPMaTHUBHO-TIPaBOBOIO 3a6€e3I1e4eHHs IIPaBOBOrO CTATyCy Liiei kaTeropii oci6; BuBue€HO
3apyODKHMI IOCBif, perjiaMeHTallii IpaBOBOr0 CTaTyCy YBSIBHEHMX; 0XapaKTE€PU30BaHO OCOOIUBOCTI IIPAaBOBOTO
CTaTyCy yB'sI3HEHUX, SIKi TPMMAIOThCSI T1if] BAPTOIO, Ta 3aCYIKEHUX, sKi nepebyBatoTs y CI30; npoaHanizoBaHO

iHCTUTYLINHI 3acay IisiIbHOCTI Cy6’eKTiB, 110 3a0€31e4y0Th peasizallito IPaBOBOro CTATyCy TAaKUX OCi0; BUBHAYEHO



HaIpsIMU BIOCKOHAJIEHHS] YMHHOTO 3aKOHOJABCTBA Y Lii cepi. Harosomeno Ha akTyasbHOCTI JOCHiIKEHHS
IIPaBOBOTO CTaTycy ocib, ski Tpumaiotses y CI30, 3 orsiany Ha TpaHcdopMauiliHi mpouecu y cdepi KpUMiHaJIbHO]
IOCTHLIii, @ TAKOXX 3MiHU 6€3I1€KOBOI CUTYyallii B yMoBax 30poiiHoi arpecii npotu Ykpainu. O6IpyHTOBaHO, 110
eeKTUBHE NIPABOBE 3a0€3MeYEHHS CTaTyCy OCib, sIKi TPUMAIOTLCS MiJ] BAPTOIO, € 3alI0PYKOI0 JOTPUMAaHHS IIpaB
JIIOAVIHY, T'YMaHi3alii IIeHiTeHiapHoi MOJIITUKY Ta aJaNTallil HalliOHAJIbHOTO 3aKOHOAABCTBA 0 MIKHAPOJHUX
CTaHAapTiB. [loBEE€HO JOLiMbHICTh 3aCTOCYBaHHS MIKIVCIUITIIHAPHOTO MigX0y, IO JaJI0 3MOTY [TOE€IHATU
IOPUIMYHUM, COLIOIOTIYHMI, KPMMIHOJIOTIYHUI Ta aJMiHICTPaTUBHO-TIPABOBUI KOMIIOHEHTH Y LOCJIiIKEHHI
BiANOBiIHOI IPO6JIeMAaTUKU. Y MPOLECi aHaJIi3y HAayKOBUX [KepeJl 3 KPUMMiHAJIbHO-BUKOHABYOrO ITpaBa
BCTaHOBJIEHO, 1110 OiIBLIICTD JOCIIKEHb 30CepeI’KeHi Ha TEOPETUYHOMY OCMUCJIEHH] ITPAaBOBOTO CTATyCy
3acyIpkeHux. BogHouac npaBoBuil cTaTyc ocib, siki yrpumytotbes y CI30, 3anumaeTbesl MEHII PO3POOJIEHUM Y
HAayKOBOMY acCIIE€KTi, 1[0 3yMOBJIIOE HEOOXiHICTb OHOBJIEHHS Ta YTOYHEHHS! YCTAJIEHUX MiIXOiB 3 ypaXyBaHHIM
CY4aCHUX BUKJIMKIB i HOBUX KaT€ropiil yTpUMyBaHUX (30KpeMa BiliICbKOBOIIOJIOHEHUX). Y 3B'SI3KY 3 LIUM
3aIIPOIIOHOBAHO aBTOPChKE BU3HAYEHHS [IPABOBOI'0 CTAaTyCy 0Cib, siki TpumatoTbes y CI30, sk CyKyIHOCTi
rapaHTOBaHMX HOPM HalliOHaJIbHOTO 3aKOHOJABCTBA Ta paTU(PiKOBaHMX MDKHAPOJHUX JOTOBOPIB, 110 BU3BHAYAIOTh
ixHi mpaBa, CBOOO/I, 3aKOHHI iHTEpeCH, a TAKOXK 000B'I3KM y cPpepi KpMMiHAIBHO-TIPABOBUX i KPUMiHAJIbHO-
BMKOHAaBYUX BiTHOCHH, SIKi BUHUKAIOTb IIiJ YacC 3aCTOCYBaHHSI 3a[I0ODKHOTO 3aX0ly Y BUIi TPMMaHHS I1iJ] BAPTOIO.
JloBeneHo, 110 B HalliOHAJIbHOMY 3aKOHOJABCTBI YKpaiHu BificyTHE JediHiTUBHE BU3HAYEHHS IIOHATTS «CAITYUN
i3osIATOPY», 10 YCKIIALHIOE IIPAaBO3aCTOCOBHY NIPaKTUKy. Ha mifcrasi mpoBeqeHOro NOCiI>KeHHs C(POPMYJILOBAHO
BU3HAYEHHS CJIIYOTO i307151TOpa SIK 6araTo(pyHKIiOHAIbHOI yCTAHOBY KPUMiHAJIbHO-BUKOHABYOI CUCTEMH, SIKa
O/IHOYACHO BUKOHYE i30J1s111iliHO-3a1100DKHY Ta NeHiTeHUiapHy QyHKII i1 3a6e3nedye peasizallilo IpaBoBOro
CTaTyCy 0cib, IKi TPUMAIOTHCA I1if} BAPTOIO. Y IbOMY KOHTEKCTi aKLIEHTOBAHO yBary Ha «I10JipyHKIiOHAIbHIN»
npupogi CI30, mwo BifgpisHse ixX Bil ycTaHOB BUKOHAHHS NTOKapaHb. CPOPMOBAaHO METOOJIOTIYHI HANIPSIMU
IOCJIiIKeHHS IIPaBOBOT'0O CTATyCY OCi0, SIKi TPUMAIOThCS Y CIITIOMY i30J19TOPi, 30Kpema: 1) BUeHHS IIPO HayKOBi
METOJIY IIi3HaHHsI IPaBOBOr0 CTATyCy BiANOBigHOI KaTeropii 0cid; 2) cucTeMy 3arajbHUX IiAX0/iB, IPHUHLHUIIIB,
METO/IiB, CIIOCOO6iB i 3ac06iB 110r0 Mi3HaHHS; 3) aHAJIi3 IOHSTH i TEPMIiHIB, IOB'SI3aHUX i3 IPABOBMM CTaTyCOM OCi0, SIKi
nepebyBaloTh y CIITIOMY i30J1TOPI, iX TIIyMadeHHsI Ta iHTepIpeTaLlilo; 4) JOCiIKeHHs IPAaBOBOTO PETYJII0OBAHHS,
1110 CTOCY€EThCS TaKKX OCi0, y 3aKOHOJABCTBI Ta [IPaKTHULi; 5) BUBUYEHHS IPAaBOBUX HOPM i IPMHLIUIIIB, 1110
BM3HA4al0Th OOMEKEHHsI IIPaB i cBOOO[, 0Cib, sIKi epedyBaloTh y CIiAUOMY i30S TOPI, Ta iX B3a€MO3B'SI30K i3
KOHCTUTYLIIHUMU i MDKHAPOJHUMU CTaHIAPTaMU; 6) aHaJIi3 IPAaKTUYHOIO 3aCTOCYBaHHS ITPAaBOBOTO CTATYCy OCio,
sKi mepe6yBaloTh y CITIOMY i30J19TOPi, 30KpemMa y Cy[0Bil Ta KpUMiHaJIbHO-BUKOHABYIil TPAKTHUL, & TAKOX IIiJ 4ac
B3a€MO/Iii 3 IPaBOOXOPOHHMMU OpraHaMmiu y cepi 3adbesneyeHHs 6e311e4YHOro CYCIliIbHOTo cepefoBulla. Po3kpuro
icTopuyHi eTany po3BUTKY HOPMATUBHOI'O PETYJIIOBAHHS CTATyCy OCib, sKi yrpumMyloTecs y CI30, noynHawoum Bif,
nosioXeHb «Pycpkoi [IpaBau» i 0 cy4acHOro nepiofy, 10 OXOIUIIOE IIPOLEC rapMoHi3aliii yKpaiHCbKOTo
3aKOHO/IaBCTBA 3 MI’KHApOAHUMU cTaHAapTamu. OcobuBY yBary rnpupiseHo nepiony nicis 2022 poky, KO 3MiHK
B 3aKOHOJABCTBi 3yMOBMJIY [IOSIBY HOBUX KaTeropii ocib, siki MoxxyTs TpumaTucs y CI30, 3okpema
BiliICbKOBOIIOJIOHEHUX. JJOBEZIEHO, 1110 iCTOPMYHA PETPOCIIEKTUBA [1aJ1a 3MOT'y BUSIBUTH €BOJIIOLIIO MiAXOIIB 10

BM3HAYEHHS IIPAaBOBOTO CTATyCy Ta OOI'PYHTYBaTH HEOOXinHICTh nogasnpmoi Kogudikanii BianmoBigHUX HOPM.

2. The dissertation provides a comprehensive analysis of the legal status of persons held in pre-trial detention
centres of the State Criminal-Executive Service of Ukraine. The purpose of the study is to develop a
comprehensive theoretical and legal substantiation and to formulate scientifically grounded provisions and
proposals aimed at improving the mechanism for ensuring the legal status of persons held in pre-trial detention
centres (hereinafter - PTDCs) of the State Criminal-Executive Service (hereinafter - SCES) of Ukraine. To achieve
this goal, a number of scientific objectives have been accomplished, including: analysing the current state of
research on the legal status of detainees and convicted persons held in PTDCs; examining the formation and
development of regulatory and legal support for the legal status of this category of persons; studying foreign
experience in regulating the legal status of detainees; characterising the specific features of the legal status of
persons held in custody and convicted persons in PTDCs; analysing the institutional framework of entities
ensuring the implementation of their legal status; and identifying directions for improving current legislation in



this field. The relevance of the study is substantiated in view of the ongoing transformations in the field of criminal
justice, as well as changes in the security situation under conditions of armed aggression against Ukraine. It is
argued that effective legal regulation of the status of persons held in custody is a prerequisite for ensuring human
rights, humanising penitentiary policy, and adapting national legislation to international standards. The expediency
of applying an interdisciplinary approach combining legal, sociological, criminological, and administrative-legal
components is demonstrated. Based on the analysis of scholarly sources in criminal-executive law, it is established
that most studies focus on the theoretical understanding of the legal status of convicted persons. At the same
time, the legal status of persons held in PTDCs remains insufficiently developed in academic discourse, which
necessitates the updating and clarification of existing approaches, taking into account contemporary challenges
and new categories of detainees (in particular, prisoners of war). In this regard, an authorial definition of the legal
status of persons held in PTDCs is proposed as a set of norms guaranteed by national legislation and ratified
international treaties, which determine their rights, freedoms, legitimate interests, and obligations within
criminal-law and criminal-executive relations arising in the course of applying pre-trial detention. It is established
that Ukrainian legislation lacks a definitive definition of the concept of a «pre-trial detention centre», which
complicates law enforcement practice. Based on the conducted research, a definition of a pre-trial detention
centre is formulated as a multifunctional institution of the criminal-executive system that simultaneously
performs custodial-preventive and penitentiary functions and ensures the implementation of the legal status of
persons held in custody. In this context, emphasis is placed on the multifunctional nature of PTDCs, which
distinguishes them from penal institutions. Methodological approaches to the study of the legal status of persons
held in pre-trial detention centres are developed, including: (1) scientific methods of cognition of the legal status of
the relevant category of persons; (2) a system of general approaches, principles, methods, and means of its study;
(3) analysis and interpretation of concepts and terms related to the legal status of such persons; (4) examination of
legal regulation in legislation and practice; (5) analysis of legal norms governing restrictions of rights and freedoms
and their correlation with constitutional and international standards; (6) study of practical implementation of legal
status in judicial and criminal-executive practice, as well as in interaction with law enforcement bodies in ensuring
public safety. The historical stages of the development of legal regulation of the status of persons held in PTDCs
are revealed, from the provisions of «Ruska Pravda» to the modern period characterised by harmonisation of
Ukrainian legislation with international standards. Particular attention is paid to the period after 2022, when
legislative changes led to the emergence of new categories of persons held in PTDCs, including prisoners of war. It
is demonstrated that the historical retrospective made it possible to identify the evolution of approaches to
defining legal status and to substantiate the need for further codification of relevant norms.
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Kopg 3a €IPIIOY: 39845593

Micue3Haxoa KeHHS: By [eoprisa Kipnu, Kuis, 03035, Ykpaina
dopma B1aCHOCTI: IpuBaTHa /HeiepKaBHa

Cdepa ynpassriHHS:

InenTudikarop ROR:

Penensentu



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Onedip Jliopmuina IBaniBHA
2. Liudmyla Olefir

KBasigikanis: . . u., gou,, 12.00.08

Imentudikarop ORCID ID: 0000-0003-4565-8968

JoparkoBa iHdopmamist:

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOM: [leHiTeHiapHa akazeMis YKpainu
Kopg 3a €IPIIOY: 08571788

Micue3Haxoa>KeHHS: By ['onya, Yepniris, UepHiriscbkuii p-H., 14000, Vkpaina
dopma BracHOCTI: /lepxaBHa

Cdepa ynpaBiriHHS: MinictrepcTso ocTunii Ykpainu

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:
1. Iamko Cepriit BosiogumupoBuy

2. Serhii V. Ivashko

KBasigikanis: . ro. 1., gor,, 12.00.09

InenTudgikarop ORCID ID: 0000-0003-2547-9276

JonaTkoBa iHpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0M: ITeniTeHiiapHa akazeMist Ykpainu
Koz, 3a €IPITIOY: 08571788

Micue3Haxoa>KeHHS: By ['onya, YepHiris, UepHiriscbkuii p-H., 14000, Vkpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MinicrepcTso ocTuuii Ykpainu

InmenTudikarop ROR:

VIII. 3aKkJIr04Hi BiZoMOCTi

BaacHe IIpizBume Im's I10-6aTbKOBI Borarupros IBan I'puroposuy
TOJIOBH pajgu

BaacHe IlpizBuime Im's [10-6aTbKOBI Boratupros IBan I'puroposny
roJIOBYIOYOroO Ha 3acigaHHi

BiznoBigassHHU 3a MiATOTOBKY Hazapko Csitsiana OsiekciiBHa
00JIIKOBHX JJOKYMEHTIB

PeecTparop IOpueHko TetsiHa AHaTOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




