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Pedepar:

1. Y nuceprauii cdopmMyibOBaHO KOHIEIITYaJIbHI 3acafy UBLIbHO-TIPABOBUX 3aCO0iB 3aXUCTY IIPaB CIIOKMBaviB
IIJISIXOM 3aCTOCYBaHHS METOJiB, IPUIOMIB, @ TAKOK OKPEMUX LIMBiIbHO-TIPABOBUX CIIOCO0IB iX 3aXUCTy. 31iICHEHO
y3araJbHIOIOYMI aHaji3 CTaHy HAyKOBUX PO3POOOK Ta IIPAaBO3aCTOCOBYOi IPAKTUKU B C(PEPi peryIoBaHHs
CIIOKMBYUX BiIHOCHH. [IpoaHai3oBaHO B MOPiBHAJIBHOMY aCIEKTI [TOJI0KEHHSI YMHHOTO 3aKOHOJIABCTBA B cepi
peryJIoBaHHS CIIOXKUBYMX BiTHOCHH Ta MOro ajanTatii 1o npasa €sporneiicbkoro Coiosy. BcTaHOBIEHO 0COOJIMBOCTI
3aCTOCYBaHHS LIMBIJIbHO-IIPABOBUX CIIOCO0IB 3aXMCTY Y CIIO>KUBUMX BifHOCHHAaX. [IpoBeneHo kiacudikalio
CII0COOiB 3axXMCTy 3a MiICTaBaMM Ta HACJiAKaMU 3aCTOCYBaHHS Ha: 1) NpeBEHTUBHO-TIPUNMHSIOYI TOPYLIEHHS Ta 2)
KOMITeHcaliliHi. [JocmimkeHo IpaBoBUii CTaTyC YYaCHUKIB CIIOXKUBYMX BifHOCHH. CepeJ HUX HalbisbpIIa yBara
[IPUCBSAYEHA [IPABOBOMY IOJIOKEHHIO CIIOKMBa4a. [IpaBoBuUil CTaTyC OCTaHHLOTO, PO3IJIIAETLCS K CUCTEMA
[IPaBOMOYHOCTEM, HalaHa CIIOKMBAaYaM IPABOM, 1J0 CTAHOBUTH KOMILJIEKCHUI iHCTUTYT. [HIIOIO CTOPOHOIO Y
CIIOXXKMBYMX BiTHOCHHAX € BUPOOHUK, Mponaselb. CIIOXKUBAY 3[1iliCHIOE Cy0'€KTUBHI LIMBI/IbHI IIPaBa HA BIACHUU

PO3CyZ y MeKaX, BCTAHOBJIEHUX IOTOBOPOM, aKTaMU IIMBiJIbHOTO 3aKOHO/ABCTBA. [IpaBa Ta 060B’3KY, rependadeHi



CT. 4 3akoHy Ykpainu «IIpo 3axUCT NpaB CHOKMBAYiB» TPAHCPOPMYIOTHCS B Cy0'€KTHUBHI LIMBiJIbHI IIpaBa Ta
000B’sI3KM Ha MifcTaBi opuandHuX (aKTiB: yKIaAeHHs CIIOXKUBYOTO IOrOBOPY, 3aBAaHHS MAalfHOBOI Ta MOPaJIbHOI
IIKOJU CIIO>KMBauy. YKJIaJA4U CIIOKMBYUI 1OTOBIp, CIIOXKUBAY Mae IIpaBo: 1) Ha HaJIeXXHY SKiCTb TOBapy, poobiT Ta
IOCJIyT; 2) 6€3MeKy NPOAYKTY; 3) HeOOXiIHY, TOCTOBIPHY Ta CBO€YACHY iH(pOPMaLLilo PO HAAAHUI IOMY IPOLYKT
(poboTH, ocayru), a TaKOX PO Cyb'eKTa (BUPOOHUKA, BUKOHABIS). [IpaBOBiIHOCHHM 3 yYaCTIO CIIOKMBAaYa MOXKHA
PO3IJISIAATY B ABOX aclleKTax: a) JOTOBipHi IPaBOBiHOCKHY, 1IJ0 BUHUKAIOTh MIXK CIIOJKMBayeM i igrnpueMuem
(uMBiNBHI OrOBipHI MPaBOBiAHOCUHY); 6) OXOPOHHI IIPAaBOBiIHOCKUHY, IO BUHUKAIOTh 3 METOIO 3aXMUCTy MOPYIIEHUX
IIpaB CIIOKMBAYiB. AHAJIi3 3aKOHOJABCTBA YKpaiHu B cdepi 3aXUCTy NPaB CIIOXKUBAYiB CBiUNUTD PO BEJIMKY
KiJIbKiCTh HOPMATHBHUX aKTiB. BOHM OXONJIIOIOTECS Pi3HUMMU rajly3siMU IIPaBa i MalOTh Ha METi 3aXUCT MPaB
crioxxuBadiB. Heo0xigHUM € GOpMyBaHHS CUCTEMU HOPM, SIKi Ha KOMILJIEKCHUX 3acafax GopmyBanu 6 IpaBoBUI
iHCTUTYT, OKJIMKAHUI PETYJII0BATU 3aXUCT [IPaB CIIO>KUBAUiB HE3AJIEXKHO Bifl BUJiB CIIOKMBYMX JOTOBOPIB.
[TpaBOBOIO (POPMOIO ONOCEPEAKYBAHHS BiTHOCUH MK IIPOJAaBLEM (BUPDOOHMKOM, BUKOHABLIEM) TA CIIOKUBAYEM €
norosip. Kiacudikaliisi CrioskvuBYrx OroBOPiB CBiTYUTH PO MEBHi 0COBJIMBOCTI OKpeMUx 3 HUX. BomHovac B cdepi
3aXMCTY CIIO>KMBAYiB BOHU MAlOTh CIIijIbHi 03HaKu. Cy0’eKTU CIIOKMBYMX [1OTOBOPIB B 3aJIE5KHOCTI BiJi METHU MOXKYTb
BUKOPUCTOBYBATH JIOTOBIp 117151 O(POPMIIEHHS] OJJHOTO KOHKPETHOTO 3000B's13aHHS a60 MEBHOI CYKYITHOCT]
pi3HOpinHMX 3000B’s13aHb CIIOKMBYOIO XapakKTepy B paMKax OJHOT'O JOroBOpPY abo pi3HUX AOroBOpiB. B
3000B’s13aJIbHOMY IIPaBi HEOOXiHO BUOKPEMUTHU I'PYIly CIIOKMBYMX IOTOBOPIB 3 BJIaCTUBMMU iM O3HaKaMU.
CrioXXuBYMM JOTOBIP CIIBBIZHOCUTBCA 3 IIOHATTSAM LIUBiIbHO-TIPABOBOTO JOTOBOPY SIK KaTEropii 3arajabHOro i
crieniasibHOro. CIIO>KMBYMH IOTOBIp — Lie AOTOBip, 32 SIKUM OJIHA CTOPOHA — CYO'€KT IMiANPUEMHULIBKOI HisIbHOCTI
(mpopaselb, BUPOOHUK, BUKOHAaBEIb) a00 camo3aiiHsATa 0co6a, 3000B’13yeThCsl [IPOAATH, BUTOTOBUTH BUPiO (TOBap),
BMKOHATH po60TU ab0 HaZaTH MOCJIYTH, 33 IJIATy APYTiil CTOPOHI — crioxkuBavy (PiznyHiil 0cobi). CokuBunii
IOTOBIp Ma€ 03HAKM MyOJIiYHOrO Ta JOTOBOPY IPUENHAHHS. lIMBiIbHO-TIPABOBUI 3aXMCT IIPAB Ta iHTEPECiB
CIIO>KMBAYiB MOJISITA€ Y BUMHEH] (PaKTUIHUX Ta IOPUIUYHUX [il i3 3aCTOCYBaHHIM IIepei0ayeHUX 3aKOHOM abo
TaKUX, 10 IOMy He Ccylepeyarhb CII0CO0iB 3aXUCTy 3 METOIO IPUITMHEHHS IIPAaBOIOPYLIEHHS Ta BiJHOBJIEHHS
CTaHOBHINA CIIOXKMBAyYa MIJIIXOM KOMIIEHCAllii MaTepiabHUX i HeMaTepiaabHUX (MOPa/IbHUX) BTpaT. O6paHH4
CIOCO0Y 3aXUCTY 3aJI€KUTD Bifl 3MiCTy IIOPYIIEHOTO [TpaBa i IPaBOBUX HACJIAKIB MOPYLIEHHS. 3 METOI0
eeKTUBHOrO 3aXUCTY IIPaB CIIOKMBAYiB JOIYCKAEThCS [I0€IHAHHS Pi3HUX LIUBIJIbHO-TIPABOBUX CIIOCO0IB 3aXUCTY.
OCHOBHI [10JI0>KEHHSI AUCEPTALITHOTO NOCTiIKEeHHSI, C(POPMYJIbOBaHI BUCHOBKU Ta IIPONO3ULii MOXYTb OyTU
BMKOPHMCTaHi Y HAyKOBO-[OCJIiAHIN, IPaBOTBOPYiil cepax, IPaBO3aCTOCOBUIN NisJIbHOCTI, Yy HaBYaJIbHOMY IIPOLECI.
PesynbraTu mociinkeHHs 6ysu anpoboBaHi Ha YMCIEHHUX HAyKOBO-TIPAaKTUYHUX KOHPepeHLisx. Pekomenpanii
00 YIOCKOHAJIEHHSI MEXaHi3My IPaBOBOI0 3aXUCTY CIIOKMBayiB OyJIM CKEPOBAHi 7151 BAKOPUCTAHHS JIO CyO'€KTIB,
sIKi 3[1iMICHIOIOTh MOHITOPHHT B cpepi NOpyLIeHHS IPaB CIOXMBaYiB. TeOpeTUYHI BUCHOBKU JOCIIiI>)KEHHS
I03BOJININ CHOPMYJIIOBATH IIPOIO3ULLii, CIIPSIMOBaHI Ha yIOCKOHAJIEHHS IPaBOBOTO PETYJIIOBAaHHS BiTHOCHH 32
YYaCTIO CIIOXKMBAya, OOIPYHTYBATH POEKTHU I10JI0KEHb 0 YMHHOTO LluBinbHOro Kogekcy Ykpainu ta 3Y «IIpo

3aXMCT IIPaB CIIOKMBayviB» /

2. The dissertation formulates the conceptual bases of civil law remedies for consumer rights protection by
application of methods, receptions, and also separate civil legal ways of their protection. The generalized analysis
of a condition of scientific researches and law enforcement practice in the field of regulation of consumer
relations is carried out. The comparative aspect of the provisions of the current legislation in the field of regulation
of consumer relations and its adaptation to the law of the European Union is analysed. Peculiarities of application
of civil law methods of protection in consumer relations are established. As like as the classification of methods of
protection on the grounds and consequences of application on: 1) preventive-ceasing violations and 2)
compensatory. The legal status of participants of consumer relations is investigated. Among these, the greatest
attention is paid to the legal status of the consumer. The legal status of the latter is seen as a system of powers
granted to consumers by law, which is a complex institute. The other party in consumer relations is the producer,
the seller. The consumer enforces subjective civil rights at his own discretion within the limits established by the
contract, acts of civil legislation. Rights and obligations under Art. 4 of the Law «On Consumer Protection»» are
transformed into subjective civil rights and obligations based on legal facts: the conclusion of a consumer contract,



the property harm and moral damage to the consumer. Concluding a consumer contract, the consumer has the
right to: 1) the proper quality of goods, works and services; 2) a product safety; 3) the necessary, reliable and timely
information about the product provided to him (works, services), as well as about the subject (manufacturer,
performer). Legal relations with the consumer participation can be considered in two aspects: a) contractual legal
relations arising between the consumer and the entrepreneur (civil contractual legal relations); b) defensive legal
relations arising in order to protect the violated rights of consumers. Analysis of Ukrainian legislation in the field of
consumer protection shows a large number of regulations. They cover various areas of law and aim to protect
consumer rights. It is necessary to organize a system of norms that would form a legal institute based on complex
principles, designed to regulate the protection of consumer rights regardless of the types of consumer contracts.
The legal form of mediation of relations between the seller (producer, executor) and the consumer is the contract.
The classification of consumer contracts indicates certain features of some of them. At the same time, in the field
of consumer protection, they have common features. Subjects of consumer contracts, depending on the purpose,
may use the contract to formalize one specific obligation or a set of disparate obligations of a consumer nature
under one contract or different contracts. In the law of obligations, it is necessary to distinguish a group of
consumer contracts with their own characteristics. The consumer contract is correlated with the concept of civil
contract as a category of general and special. A consumer contract is a contract under which one party - an
entrepreneur (seller, manufacturer, performer) or a self-employed person, undertakes to sell, manufacture a
product (goods), perform work or provide services, for a fee to the other party - the consumer (natural person).
The consumer agreement has the characteristics of a public and an accession agreement. Civil law protection of
the rights and interests of consumers is to commit factual and legal actions using the methods of protection under
the law or those that do not contradict legislation in order to stop the offense and restore the consumer's position
by compensating for tangible and intangible (moral) losses. The choice of method of protection depends on the
content of the violated right and the legal consequences of the violation. In order to effectively protect the rights
of consumers, a combination of different civil law protection methods is allowed. The main provisions of the
dissertation research, formulated conclusions and proposals can be used in research, law-making, law-
enforcement and in the educational process. The results of the study were tested at numerous scientific and
practical conferences. Recommendations for improving the mechanism of legal protection of consumers were sent
for use to entities that monitor the violation of consumer rights. Theoretical conclusions of the research allowed
to formulate proposals aimed at improving the legal regulation of relations with the participation of consumers, to
justify the draft provisions of the current Civil Code of Ukraine and the Law «On Consumer Protection».
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