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00'€KTiB KyJIbTYPHOI CIIaJIIMHY 32 3aKOHOIaBCTBOM YKpaiHu Ta kpaiH CxigHoi €sponu.

2. Criminal law characterization of intentional illegal destruction, destruction or damage to cultural heritage
objects under the laws of Ukraine and Eastern Europe

Pedepar:

1. Incepralis € nepmmMm B YKpaiHi KOMIIEKCHUM ITOPiBHSJIBHO-TIPABOBUM JOCIIIPKEHHSIM KPUMiHAJIbHO-TIPABOBO]
XapaKTEePUCTUKUA YMUCHOTO HE3aKOHHOTO 3HUIIEHHS, PyHHYBaHHS 260 MOIKOIPKEHHS 00'€KTIiB KyJIbTYPHOI
CIAJIIAHY 32 3aKOHOJABCTBOM YKpaiHu Ta Kpaid CxigHoi €sponu. Y nucepraii BUCYHYTO i OOIPYHTOBAaHO HU3KY
HOBHUX TEOPETUYHUX i BXKJIMBUX Y [IPAKTUYHOMY 3HaY€HHI I10JI0)KEHb, 1110 BilOMBAIOTh ii HAYKOBY HOBU3HY, 30KpEMa,
BIlEplIe: HA OCHOBI iCTOPUYHOTO aHaJli3y HOPMAaTHMBHO-IIPABOBUX aKTiB Ta icTopiorpadiuyHux 3100yTKiB BUi€eH]

[epioiv CTAaHOBJIEHHS! KPUMiHAJIbHO-TIPABOBOI OXOPOHM O0’€KTIB KyJIbTYPHOI CIIaVHY B YKpaiHi: 1) iMmnepcbkuil -



noyarok XX - 1917 p.; 2) nepiog, HallioHaIbHO-BU3BOJILHOTO pyxy - 1917-1921 pp.; 3) pagsHcbkuil - 1921-1991 p.; 4)
cyvyacHuii - 3 1991 poky 1o renepiuHii yac. Jo novyarky XX cT. Bin6yBaBcs IIOCTYIIOBUII IPOLEC HAKOITUYEHHS
MarepiajbHUX L[iHHOCTEN, CTBOPEHUX JIIOJICTBOM, & TaKOXK [I€PEOCMUCIIEHHS KyJIbTypU Ta ii MaTepianbHuX QOpPM SIK
HEOOXiJIHOTO acleKTy PO3BUTKY CIIJIBHOT Ta COLiyMiB, 110 NOTpeOye OXOPOHU, B TOMY YMCJIi i HA 3aKOHOABUOMY
piBHi. BcTaHOBJIEHO, 110 KPMMIHAJIBHE 3aKOHOAABCTBO KpaiH CxigHOoI €Bpomnu NpornoHye pi3Hi nigxonu 1o
BM3HAYEHHS 3MiCTy [IpeJMETiB IIPAaBOBOi OXOPOHU. Y IIUX KpaiHax Taki IpeJMeTU 3JI0Y4MHHUX MTOCSATaHb, SIK 00'€KTU
KyJIbTYPHOI CIaALIMHY MAIOTh pi3HE HalIMEHYBaHHS: NaM’STHUKYU KysbTypu (KK CnoBayuuny, Pecny6iiku
Bousrapis), ButBopu KyabTypu (KK AnbaHii), kynstypHi ninnocti (KK Xopsarii), HauionasnbHi ninHocTi (KK
JlntoBcbkoi Pecnty6:tikn), KysnbTypHa cragumuHa (KK ITiBHiuHOI MakezoHii) Ta iH. V geskux kpainax CxigHoi €Bponu
IIpeIMEeTOM JOCJIiIpKyBaHOTO 3JI0YMHY CTAIOTh HE JIALIE KyJbTYPHI 44 iCTOPUYHI LIIHHOCTI (IaM'sITKNU), a I IPUPOIHI
o6’exty, Hanpukiag, y KK Bocsii i T'eprieroBunu. OX0poHa KyJIbTYPHOI CIIAJIIMHY 32 3aKOHOJABCTBOM CXiftHO]
€Bponu HOCUTb ParMeHTapPHUI XapakTep. SHULIEHHS KyJIbTypHOI ClIaAMHY y KpaiHax, 10 3MiHMIA CBOE
3aKOHOJABCTBO MiCJIs MigNUCaHHs MDKHAPOIHUX KOHBEHLN, 3a3BUYail KAPAaeThC SIK BiIICbKOBUI 3JI0YMH, & TAKOX
SIK 3JI0YMH IIPOTHU BJACHOCT. OXOpOHA KyJIbTYPHOI CIIa[IIMHU 3/iICHIOETHCS 32 JOIIOMOI0I0 HOPM KpUMiHAIbHOTO
IIpaBa W0JI0 OXOPOHU KYJIbTYPHOI CIIaJIIMHY y Nepiof, 30pOMHMX KOHQJIIKTIB, BOEHHOTO CTaHy Ta y MUPHUIA 4ac.
YcTaHoBJIeHO, 110 6ibIIicTh KPUMiHATIBHUX KOZEKCiB KpaiH CXimHoi €BpONY MiCTUTDb TaKWi CKJIAT, 3JI0YMHY, SIK
3HMILEHHS, pyHHYBaHHS a00 MOMWKOKEHHS 00'€KTIB KYJIbTYPHOI ClIafIIMHU Y PO3Zii 37I04MHU [IPOTU BJIACHOCTI
(Hopnoropis, Cep6is, An6aHid Ta iH.). 3's1coBaHO, O iCHYIOTH i BUKIIoueHHs. Tak, y KK IiBHiuHOI MakenoHii
MICTUTBCS OKPEMMUI PO3LiJ, IKUI Ma€ Ha3BYy «3JI0YMHU NPOTU KyJIbTYPHOI CIIAJIIVHU Ta IIPUPOSHUX PAPUTETIBY.
Ha nipcraBi ananisy OCHOBHUX pi3HOBUIIB KBaJIi(iKyIOUMX 03HaK YMUCHOTO HE3aKOHHOT'O 3HUIIIEHHS], PyHHYBaHHS
ab0 NOLIKO/KEHHS 00’€KTiB KyJIbTYPHOI CIaILMHYU 33 3aKOHOJABCTBOM YKpaiHu Ta KpaiH CxinHoi €sponu
BCTAHOBJIEHO, 0 HOpMa cT. 298 KK YKpaiHu, a TakoX OibIIicTh KBaTi(hiKOBAaHUX BUIIB TAKOTO 3JI0YUHY HE €

TUIIOBUMHU [1J151 3aKOHOIABCTBA KpaiH CxigHoi €Bponu.

2. The thesis is the first comprehensive comparative legal study of the criminal law characteristics of the deliberate
illegal destruction, destruction, or damage of cultural heritage objects under the legislation of Ukraine and Eastern
European countries. The dissertation put forward and substantiated several new theoretical and important in a
practical sense provision, reflecting its scientific novelty, in particular, for the first time: based on a historical
analysis of normative legal acts and historiographic achievements, periods of the formation of the criminal legal
protection of cultural heritage objects in Ukraine are highlighted 1) imperial - early XX - 1917; 2) the period of the
national liberation movement - 1917-1921; 3) Soviet - 1921-1991; 4) modern - from 1991 to the present. By the
beginning of the twentieth century, there had been a gradual process of accumulation of material values created
by mankind, as well as a rethinking of culture and its material forms as a necessary aspect of the development of
communities and societies. It is established that the objective side of the analyzed crime under the criminal law of
Ukraine and Eastern Europe is characterized by an alternative indication of several possible forms: 1) destruction
or 2) damage or 3) demolition. In addition, the use of three forms in Art. 298 of the Criminal Code of Ukraine is
superfluous. We offer the word « demolition» to exclude from the text of Part 2 of Art. 298 of the Criminal Code of
Ukraine. The criminal legislation of the countries of Eastern Europe offers different approaches to determining the
content of objects of legal protection. In these countries, such objects of criminal encroachments as objects of
cultural heritage have different names: cultural monuments (Criminal Code of Slovakia, Republic of Bulgaria),
cultural works (Criminal Code of Albania), cultural values (Criminal Code of Croatia), national values (Criminal Code
of the Republic of Lithuania), cultural heritage (Criminal Code of North Macedonia), etc. In some countries of
Eastern Europe, the subject of the crime under investigation is not only cultural or historical values (monuments),
but also natural objects, for example, in the Criminal Code of Bosnia and Herzegovina. Protection of cultural
heritage under the legislation of Eastern Europe is fragmented. Destruction of cultural heritage in countries that
changed their legislation after the signing of international conventions is usually punished as a war crime as well as
a crime against property. The protection of cultural heritage is carried out with the help of the norms of criminal
law on the protection of cultural heritage during armed conflicts, martial law and peacetime. It was highlighted
that under the legislation of Ukraine and most Eastern European countries, subjectively, the crime of destruction,



or damage of cultural heritage sites is characterized by an intentional form of guilt. The criminal law of other
Eastern European countries is characterized by the existence of a separate rule on liability for negligent damage or
destruction of cultural heritage sites (Republic of Belarus). The subject of the crime of destruction or damage of
cultural heritage objects is, as a rule, a natural sane person who has reached a certain age at the time of
commission the crime. On the basis of comparative legal research of qualifying features of crimes encroaching on
objects of archeological and cultural heritage according to the legislation of Ukraine and the countries of Eastern
Europe the qualifying features of destruction or damage of objects of cultural heritage are systematized. The
following bases (criteria) of systematization are allocated: 1) on objective signs: on the grounds of the objective side
of the act (action, consequence); 2) on subjective grounds: depending on the purpose; according to the
characteristics of the subject. Based on the analysis of the main varieties of qualifying signs of deliberate illegal
destruction or damage of cultural heritage objects according to the legislation of Ukraine and the countries of
Eastern Europe, it was established that the norm of Art. 298 of the Criminal Code of Ukraine, as well as most of the
qualified types of such crimes, are not typical for the legislation of the countries of Eastern Europe.
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