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1. ¥V nuceprauii npencTaBiaeHO I'PYHTOBHE Ta CUCTEMHE JOCIiIKEHHS 0COOJIMBOCTE KPUMiHaIbHO-TIPABOBOTO
perymoBaHHs npobauii B Ykpaini. KeasnidikauiiiHa HaykoBa Ipalis € pe3ybTaToM IJIMO0KOro HayKOBOTO IOUIYKY Ta
aHaJli3y HOPMaTMBHO-IIPAaBOBOi 6231, HAYKOBUX Ipallb i IPAaKTUKY 3aCTOCYBAaHHs Npobauii B YKpaiHi. JlocaigkeHHs
OXOILJIIOE T1epiof, CTAaHOBJIEHHSI Ta PO3BUTKY IIpoballii B He3asexHil Ykpaini. ¥ po6oTi 3zilicHeHo BcebiyHui
TEOpPeTUYHUI aHaJi3 pi3HMX HAYKOBHUX MiXOiB 4O PO3YMiHHS CYyTHOCTI IIpobaliii. ABTOpKa nifgkpecsnuia, 1o
npoballisi € MixKrasy3eBUM SBUILEM, SIKE [TI0€JHYE €JIeMEHTU KPUMiHAJIbHOTO, KpUMiHAJIbHO-BUKOHABYOTO,
KPUMiHQJIBHOTO IIPOLIECYAJIbHOTO NPABa, 4 TAKOX COLiaJbHi Ta IICMXOJIOTuHi acnieKTu. Ilopsy i3 [uM, yBary roJ0BHO
30CEPEIKEHO Ha aCMEKTi KPMMiHAJIBHO-TIPABOBOTO PETYJIIOBAHHS, & TAKOXK Ha TUTAHHSX MOTO Y OCKOHAIEHHS.
3nilicHeHO cucTeMHUI KOMIIJIEKCHUI aHasli3 BiloMUX HAyKOBUX TO3ULIiH 11010 BU3HAY€HHS Npoobalii. Takox
POBIJISIHYTO MifX0AM, SIKi aKL[eHTYIOTb YBary Ha ColLjiajbHii CKIa0Bil Npoballii, HeOOXiNHOCTI NIOBEPHEHHS
3aCyIp)KEHUX Y CYCIIiJIbCTBO COLiaJIbHO aJJaliTOBAaHUMU 0COOaMU. ABTOpPKA 3a3Ha4mMJIA, M0 Y JOKTPHUHI

KpUMiHa/JIbHOTO IIpaBa YKpaiHu BifiCyTHE 4iTKe pO3MeXKyBaHHS KpUMiHaJIbHO-IIPABOBOTO peryJyioBaHHS Ipobariii Bif



CYMIXKHO] rajly3i KpuMiHaIbHO-BUKOHABUYOTO N1PABa, i OiIbIIICTh JUCEPTALIMHUX ITOCIiIKEHb 30CEPEIPKEH] came Ha
ii KpuMiHaIBHO-BUKOHABYOMY acCIeKTi. Y po60Ti OKpEMO 30CepeKEHO yBary Ha BaXKJIMBOCTI PO3TJILY iCTOPUYHUX
IepelyMOB BUHUKHEHHSI SIBUIL, [10Ai6HMX A0 npobaliii, y KpumiHasibHOMY IpaBi YKpainu. 3a pe3ysbTaTom
PETPOCNEKTUBHOTO JOCiIKEHHS, B pOOOTi 3p06JIEHO BUCHOBOK IIPO HASIBHICTh IEPELYMOB JI0 NIOSIBY IIpodaliii Ha
TepeHax Cy4yacHoi YKpaiHu Ta po3yMiHHS IOJIOKEHb Npoballii yKkpaiHCbKUM CyCIijIbCTBOM. 3HA4HY yBary B
Iycepralii IpuiieHo aHali3y MDKHapOoIHUX CTaHIAPTIB Ta NOCBiny QyHKIiOHYBaHHS pobaliii B 3apy6isKHUX
KpaiHax. [Topsig, i3 TUM, PO3IJISIHYTO BIJINB MDKHAPOJHO-TIPAaBOBUX aKTiB, CIIPSIMOBAHUX Ha 'yMaHi3allilo CUCTEMU
IIOKapaHb Ta PO3LIMPEHHS! IPAKTUKY IPU3HAYEHHS [T0OKapaHb, He NIOB'I3aHMX i3 036aBJIeHHSIM BoJli. [IpoBeieHo
IeTasibHUM aHasi3 ToKiChKUX MPaBUJIL, 110 MAlOTh PEKOMEHIAIIMHUN XapaKTep Ta 3aKJIMKAIOTh 4O LIKUPLIOTO
3aCTOCYBaHHS ajlbTePHAaTUBHUX [1036aBJIEHHIO BOJIi 3aX0[1iB. BUBUEHO MOCBif, 3acTOCyBaHHs Ipodallii y
Cnonyyenomy KopouiBeTsi Benukoi Bpurasii ta ITiBHiynoi Ipsangii, Koposisersi Hopserii, @paHitysbkiit
Pecny6:ini, PymyHii, Pecriy6nini Bosrapii, Pecriy6mini Monnosu, Yecskiit Pecniy6aini Ta JlaTBiiicekiil Pecny6uir.
OcCHOBHa YaCTHHA JOCJiI)KEHHS 30cepeyKeHa Ha [IpaBOBOMY PeryJlloBaHHi pobaliii B YKpaiHi. ABTOpka feTajsbHO
PO3IJIsSIHYy A Tpoobpasu Npoballii B KpUMiHaJbHOMY ITpaBi YKpaiHy, a TaKoX 30Cepeinila yBary Ha CIiBBiAHOLIEHHI
3ralaHux Mpoo6pasis i3 cyTHicTIO mpobauii. I[IpoBeneHo aHasi3 chiBBigHOLIEHHS 3ac06iB mpobaii Mixk co6010. Y
pOOOTi MpoaHai30BaHoO MifCTaBX Ta yMOBU 3aCTOCYBaHHS I1poballii, a 3a pe3yibTaTaMU aHajli3y 3p00JIeHO BUCHOBOK
IIPO JOLJIbHICTB iX YTOUHEHHS Ta [IONIOBHEHHS. PO3IJIsIHYTO I0pUANYHI MifiCTaBy 1151 3aCTOCYBaHHS Ipobaliii, a
TaKOX iXHill B3a€MO3B’5130K i3 KpUMiHaJIbHUM NIPOLI€CYaJIbHUM Ta KPUMiHAJIbHO-BUKOHABYMM IIPABOM. 3iliICHEHO
IeTaJibHe JOCIiJKEHHS CyTHOCTI Ipo6atii sIK coLialbHO-TIPaBOBOTO SIBUILA. 3p06JIeHO BUCHOBOK IIPO Te, 110 3a
CBO€IO CYTHICTIO IPO6Aallisi € KOMIIJIEKCHOIO COLIiaJIbHOI0 POOOTOIO i3 IPAaBOIIOPYLUIHUKOM, sIKa CIIPSIMOBaHa Ha
YCBiIOMJIEHHS OCTaHHIM HETaTMBHUX HACJiJKiB, KOTPi HaCTaly Yepe3 BUMHEHHs! IPABONIOPYIIEHHS], Ta IONIOMOTY
JIOMY Yy LIbOMY YCBiIOMJIEHH] IIJIIXOM COLia/IbHOI pOOOTH i3 HUM 33]1J1s1 IOJAJIBIIOrO BUIIPaBIeHH. Kpi3b npusmy
CyTHOCTI npobauii JoCiIKeHO KOXKeH i3 3aIIpOIIOHOBAHUX HalliOHAJIbHUM 3aKOHO[IaBLieM O00B'SI30K, SIKUI MOKe
OyTy NMOKJIaZEeHO Ha 0cOo0y ITPM 3aCTOCYBaHHI 3aco6iB rpobatlii. BctaHOBIEHO, 110 TepefdadeHnii 3aKOHOIaBLIEM
NOPSAOK 3aCTOCYBAHHS NPOOALIiHAX 000BSI3KiB HE Bif[IOBilae CyTHOCTI Mpodalii Ta noTpedye BAOCKOHAIEHHS.
Bak/IMBUM acreKTOM JOCIIIKEHHS € aHaJli3 CyJ0BOi IPaKTUKY 3aCTOCYBaHHS 3ac006iB rpobauii B YkpaiHi, 30kpema
3BiJIbHEHHS Bif BiZilOyBaHHS IOKapaHHs 3 BUITPOOYBaHHSIM. ABTOPKaA IIpoaHasidyBaja I1oHag, 125 BUPOKiB
HalliOHAJIbHUX CYZiB Ha IIpeIMeT AOCJIiIpKEHHS IPAaKTUKU [IPU3HAUYEHHS CyJaMy NpobaliliHuX 0O0B'sI3KiB,
nepeno6adeHux cT. 76 KK Ykpainu. Ha oCHOBI mpoBei€eHOro aHasli3y BUSIBJIEHO HU3KY IPOOJIEMHUX [TMTaHb TEOPIi Ta
[IPaKTHKU 3aCTOCYBaHHS [1pooballii, 3aIpOrIOHOBAHO MIJIIXY iXHbOTO BUpileHHs. Y qucepralii O60rpyHTOBaHO
IIPOIO3uLLii 11070 BAOCKOHAJIEHHSI ITpoballii B YKpaiHi. ABTOpKa OO0I'PyHTYyBaja HEOOXiHICTh pO3MEIKyBaHHS
npobaliii 3 iHIIMMU KpUMiHAIbHO-TIPAaBOBMMHY iHCTUTYTaMU Ta YAOCKOHAJIEHHS ITPObaLiliHNX 0OOB'SI3KIB 3

ypaxyBaHHSAM iHAMBiLyaJIbHUX MOTPEO 3aCYAKEHUX 32 IAPATUTMOI0 «PU3UK-TIOTpeba-pearyBaHHsI».

2. This thesis presents a thorough and systematic study of the characteristics of the criminal law regulation of
probation in Ukraine. This academic thesis is the result of in-depth research and analysis of the legislative
framework, academic literature and the practice of applying probation in Ukraine. The study covers the period of
the establishment and development of probation in independent Ukraine. The work carries out a comprehensive
theoretical analysis of various academic approaches to understanding the essence of probation. The author
emphasises that probation is an interdisciplinary phenomenon that combines elements of criminal law, penal law,
criminal procedure law, as well as social and psychological aspects. At the same time, the focus is primarily on the
aspect of criminal law regulation, as well as on issues relating to its improvement. A systematic and comprehensive
analysis of established academic views on the definition of probation has been carried out. The study also
examines approaches that emphasise the social dimension of probation and the need for convicted persons to be
reintegrated into society as socially adapted individuals. The author noted that Ukrainian criminal law doctrine
lacks a clear distinction between the criminal law regulation of probation and the related field of penal law, and
that the majority of doctoral theses focus specifically on its penal law aspect. The thesis pays particular attention
to the importance of examining the historical preconditions for the emergence of phenomena similar to probation
in Ukrainian criminal law. Based on the findings of a retrospective study, the thesis concludes that the



preconditions for the emergence of probation in modern Ukraine exist, and that Ukrainian society understands the
principles of probation. The thesis devotes considerable attention to the analysis of international standards and
the experience of probation systems in other countries. At the same time, it examines the impact of international
legal instruments aimed at humanising the penal system and expanding the use of non-custodial sentences. A
detailed analysis is carried out of the Tokyo Rules, which are of a recommendatory nature and call for the wider
application of alternatives to imprisonment. The experience of applying probation in the United Kingdom of Great
Britain and Northern Ireland, the Kingdom of Norway, the French Republic, Romania, the Republic of Bulgaria, the
Republic of Moldova, the Czech Republic and the Republic of Latvia has been examined. The main part of the study
focuses on the legal regulation of probation in Ukraine. The author has examined in detail the precursors of
probation in Ukrainian criminal law, and has also focused on the relationship between these precursors and the
essence of probation. An analysis has been carried out of the relationship between the various probation measures.
The paper analyses the grounds and conditions for the application of probation, and, based on the results of this
analysis, concludes that it would be advisable to clarify and supplement them. The legal grounds for the application
of probation are examined, as well as their interrelation with criminal procedural and penal enforcement law. A
detailed study has been carried out into the nature of probation as a socio-legal phenomenon. It has been
concluded that, in essence, probation is a comprehensive form of social work with an offender, aimed at making
the offender aware of the negative consequences resulting from the commission of an offence, and at assisting
them in this realisation through social work with them for the purpose of their subsequent rehabilitation. Through
the prism of the essence of probation, each of the obligations proposed by the national legislature—which may be
imposed on an individual when probation measures are applied—has been examined. It has been established that
the procedure for applying probation obligations, as provided for by the legislature, does not correspond to the
essence of probation and requires improvement. An important aspect of the study is the analysis of judicial
practice regarding the application of probation measures in Ukraine, in particular conditional release from serving
a sentence. The author analysed over 125 judgments of national courts to examine the practice of courts in
imposing probation obligations as provided for in Article 76 of the Criminal Code of Ukraine. Based on this analysis,
a number of problematic issues concerning the theory and practice of probation have been identified, and ways to
resolve them have been proposed. The thesis sets out proposals for improving the probation system in Ukraine.
The author has demonstrated the need to distinguish probation from other criminal law institutions and to refine
probation obligations, considering the individual needs of convicted persons in accordance with the ‘risk-need-
response’ paradigm.
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