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Pedepar:

1. Y naHoMy mocifkeHHi IpaBoBUi (EHOMEH Cy4acHOI IOPUCIIPYAEHLil «<HeraTiBHa IIPaBOTBOPYICTH»
IIPeJCTaBJIEHO SIK 3arajbHOTEOPETUYHY KaTeropilo, sika o€ Hy€e NPUBaTHY Ta Ny0JiuHy cepy CYCIiIbHUX
BifHOCHH. BCTaHOBJIEHO, 1110 NPYU 37iliICHEHHI HEraTUBHOI TPAaBOTBOPYOCTI BUSBJSIOTHCS NedEeKTU I0PUIUYHUX aKTiB,
BUTIPABJIEHHS SIKUX MOXXE TTO3UTUBHO NTO3HAUYUTUCS Ha €(PEKTUBHOCTI IPABOBOTO PETY/IOBAaHHA. Y nepuomy Po3zmimni
pOOOTH HEraTMBHY [IPABOTBOPYICTb PO3IJISIHYTO SIK SIBHUILlE [IPABOBOI peasibHOCTi. Bu3HaueHo MeTono10riYHui
apceHasl JOCJiIKeHHs], 3aCTOCYBaHHSI SIKOTO JOIIOMOIJIO IOCJIiAUTY [IPABOBY IIPUPOJLY Ta CYTHICTb HETaTUBHOI
IIPaBOTBOPYOCTI, & TAKOX 3alIPOIIOHYBAaTH BU3HAYEHHS TAKUX IOHSATD SIK: «<HETaTUBHA ITPABOTBOPYICTb», «IOPUIUYHI
TEXHOJIOTii CTBOPEHHS aKTiB HETaTUBHOI TPAaBOTBOPYOCTI», «aKTU HETaTUBHOI TPABOTBOPYOCTI». PO3IIsSHYTO reHesy
KPUTUYHOTO aHaJli3y TEKCTIB [1IpaBOBUX IIPUIILCIB, SIKWi OYB i € IOCTiIHHUM CyIIyTHUKOM IIPaBa, a 10ro po3yMiHHS
3aI04aTKOBAHO N1ePiogoM (OPMYBaHHS IPABOTBOPUYOTro NPOLEeCy. BCTaHOBIIEHO, IO 337151 «IIPAKTUYHOCTI»
BEPXOBEHCTBA IPaBa Ta BAOCKOHAJIEHHS IIPABOBOTO PEryJI0OBAHHS B LIIJIOMY, HEOOXiAHO 06 BCi [1if04i IIPaBOBi aKTH

BiZIOBifany Ayxy i IPUHLMIIAM IIPaBa, SIKi 3aKPilJIeHi B KOHCTUTYLSIX Ta Mi’KHApOJHOMY 3aKOHOJABCTBI. BifTak,



KPUTUYHUI aHaJIi3 TEKCTY NPABOBUX IIPUIIMCIB € CYTTEBOIO YMOBOIO IIOKPAIEHHS SIKOCTI [IPaBOBUX aKTiB, 10 Befe
D0 3a6e3MeyeHHs [1paBoBiAnoBinHoCTi. Came KpuTepill IpaBoBiIOBIAHOCTI, Mif| IKUM PO3YMi€ThCSI €KBiBaJIEHTHICTh
[IACbMOBOTO aKTy Xy i IpUHLMIIAM [IPaBa, € OCHOBHUM IIPU aHAaJIi3i TEKCTY [IPaBOBUX IIPUIIUCIB.
[1paBoBiANOBIIHICTS, K IPABOBA KATEropis, OXOIJIIOE IMTAHHS WOA0 (POPMU 1 3MICTy ITPaBa, MUTAHHS PO30YyI0BU
10ro CTPYKTYPH, NOLIYK LiHHICHUX OPI€HTUPIB Ta HaBITh CIiBBIJHOLIEHHS JIETICTCHKOI0 Ta IOPUAUYHOTO MiAX04Y 10
PO3yMiHHS IpaBa.

2. The “negative law-making” as a law phenomenon of modern jurisprudence is presented in this work as a
general-theoretical category which unites the private and public spheres of social relations. It is established that in
the course of negative law-making the defects of legal acts are revealed and their amendment can positively
impact the legal regulation efficiency. In the first section of the work the negative law-making is viewed as a legal
reality phenomenon. The methodological tools of the study have been selected and their uses helped to study the
legal nature and essence of the negative law-making as well as suggest such definitions as: “negative law-making”,
“legal technologies applied in the development of the negative law-making acts” and “acts of negative law-making”.
Considered is the genesis of the critical analysis of the prescriptions of law, which was and still is a permanent
“satellite” of the law, and its meaning originated in parallel with formation of the law-making process. It is
established that for the sake of practical use of the law supremacy and improvement of the legal regulation as a
whole, it is required that all effective law acts were in line with the spirit and principles of the law that were
constitutionalized and fixed in the international legislation. Consequently, the critical analysis of the texts of legal
prescriptions is an essential precondition for improvement of the legal act quality thereby ensuring accordance to
law. It is the accordance to law criterion, meaning the equivalent of the written act to the spirit and principles of
the law, which is the key consideration when analyzing law prescriptions. Accordance to law, being a legal
category, includes the matters of form and content of the law, the aspects of its structure development, search of
the value orientation and, even, balance between the legalistic and juridical approaches to apprehension of the law.
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