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1. BignmoBigHO 10 YMHHOTO B YKpaiHi 3aKOHOJABCTBA, OIliKa Ta MiKJyBaHHS € iHCTUTYTOM IIPMBAaTHOTO NIPaBa,
CIIPSIMOBaHUM Ha 3abe3edyeHHs 0COOMCTUX HEMAalTHOBUX i MaitHOBUX TpaB Ta iHTepeciB crenudiyHoi KaTeropii oci6
- niTeli-cupiT Ta AiTeil, 1036aBIeHUX 6aTbKiBCbKOIO MiKJIyBaHHS; OiTel, SKi 1epebyBaloTh Y CKIAAHUX )KUTTEBUX
obcTaBMHAX; AiTeH, SIKi IOCTPaKIAJH BiJl BOEHHUX Jill 41 30pOMHNX KOH(IIIKTiB; IOBHOJITHIX OCi0, sIKi 32 cTaHOM
3/I0POB’Sl YU 3 {HIIMX IPUYMH HEe MOXXYTbh CAMOCTIIHO (IIOBHICTIO a60 4acTKOBO) peasi3oByBaTy CBOi Ipasa i
BMKOHYBaTU 000B’s13KU. [IUTaHHS HaJIeXKHOTO 3[iiCHEHHS ITPaB TaKMMU Y4aCHUKaMU LIMBIIbHO-TIPABOBUX BiJJHOCHUH,
SIK MaJIOJIiTHi, HEMIOBHOJITHIMU AiTU, 0OMEXEHO Ai€3naTHi Ta Hefie3naTHi Gi3nyHi 0cobU MalOTh BaKJINBE ITPABOBE,
CO1lia/IbHO-€KOHOMIYHE 3HaY€HHS, 1[0 CTaJIO KJIIIOYOBUM aCIIeKTOM y o6paHHi Temu. OHUM i3 HanpsIMiB HAYKOBOTO
IIOLIYKY CTaJIO AOCJIIKEHHS MUTAHHA MO0 [IOHATTS, 3Ha4€HH Ta [IPABOBOi IPUPOLY iHCTUTYTY OIIIKMU Ta
IiKJIyBaHHS B Cy4YaCHOMY IIPMBAaTHOMY IIPaBi, e aBTOPOM BKa3y€eThCSl, 110 OCHOBHUM 3aBJIAHHSM iHCTUTYTY OIIKY Ta
IiKJIyBaHHSI BUCTYIIA€ IONIOBHEHHS BiJICYyTHBOI 260 HeIOCTaTHLOI fie3naTtHocTi GiznyHoi ocobu. Posrisaaioun

[IPaBOBY NPUPOAY iHCTUTYTY OIIiKY Ta IMiKJIyBaHHS, MiAKPECIIOETLCS, IO OKPEMI IOJIOKEHHS iHCTUTYTY OMIKMU Ta



MiKJIyBaHHS MAIOTh Pi3HY rajy3eBy NIPUPOY: 4O HOPM LMBUILHO-TIPABOBOI IPUHAJIEKHOCTI BiTHECEHO, 10
MIPUKJIaAy, IPaBUJIO [P0 Y4acCThb OMiKYHIB B YKJIa[E€HHI TPaBOYMHIB, MiKJIYBAJILHUKIB Y HaJlaHHi 3rOJy Ha YKIA[EHHS
IIPaBOYMHY; B TOM >K€ Yac CTPOKU Ta MOPSLOK BCTAHOBJIEHHS OIIIKH (IIiKJIyBaHHS), HaZlaHHSI OPraHOM OIIiKY Ta
IiKJIyBaHHS 3TOAM HA BifuyKE€HHS MaliHa MiJJOIiYHOr0 — 3aKPiIIOI0Th (QYHKIii Oprany Aep>kaBHOTO YIIPaBJIiHHS i
MOXYTb OYTU BiJHECEHI 10 My06JIiYHMX (aAMIHICTPaTHBHO-TIPABOBUX). B MeKax Mifgpo3iny JucepTaHTOM 3'51COBaHO
IIPaBOBY NIPUPOAY Ta PO3MEKOBAHO MOHATTS «IIAaTPOHAXK» Ta «[IaTPOHAT»: Iif] «[IaTPOHATOM» CJIiJl PO3yMIiTH
THMYacoBy (OpPMy BJIAIITYBAaHHS IUTHUHY, sIKa IepebdyBae y CKIAIHUX )KUTTEBUX OOCTAaBUHAX, 1 Y 3B'13KY 3 LIUM
notpebye BUXOBaHHS, yTPUMaHHS Ta peabisiTalii Ta BUIOM IpaBoOBOi OIOMOTrY 0OMEXEHO Tie3IaTHUM Ta
HeJie3naTHUM Qi3nyHUM 0cobaM i € IHCTUTYTOM LIMBIILHOTO Ta CiIMEIHOTO I1paBa; IMiJl «[IaTPOHAKEM» CJIiT
PO3yMiTy BUJ, HalaHHS AOIIOMOTY Jie3[aTHilN (i3uyHii 0cobi, sika 3a cTaHOM (i3MYHOrO 3[10pOB’S NOTpedye
MEJUYHOTrO0, MTOOYTOBOTO, iHIIOrO MOAI6HOro NOIJIsLY i € iIHCTUTYTOM IpaBa coljiaabHOro 3abesneyeHHs. Ha nincrasi
aHaJi3y YMHHOTO 3aKOHO/IABCTBA Ta JOKTPUHU B OKpecileHiil cdepi, cpopmMyibOBAHO psifi BUCHOBKIB. Taki BUCHOBKM
3BOJSTHCS IO HACTYITHOTO: iHCTUTYT OIIKM Ta MiKJIyBaHHS Ma€ IIPUBATHO-IIPABOBY IPUPOLY Ta HOCUTh
KOMIIJIEKCHU XapaKTep, OCKiJIbKU TIIYMAYUTHUCS MIJIIXOM 00'€JHAaHHS HOPM LIUBiJIBHOTO, CIMENHOTO0, LIMBiJIbHOTO
MIPOLIeCYasIbHOTO, )KUTJIOBOTO, 3€MEJIbHOTO, aIMiHICTPAaTUBHOTO 1paBa, TPYLOBOTO MIpaBa Ta MpaBa CoLiaJIbHOTO
3abe3nedyeHHs. [IOHATTS OMiKY Ta MiKJIyBaHHS € 6araToaclekTHUM i pO3IJISIa€ThCs SIK BU], COLIiaIbHOI TypOOTH, SIK
cHCTeMa IIPaBOBUX BiTHOCHUH, SIK iIHCTUTYT 3aKOHOZIABCTBA Ta SIK CIIOCiO JOIIOBHEHHS Ai€30aTHOCTI, 3aXUCTY IIPaB Ta
OXOPOHIOBAaHMX 3aKOHOM iHTEpEeCiB MasIOJiTHIX, HEMTOBHOJIITHIX AiT€N Ta OOMEXEHO Mi€e3NaTHUX, HEAi€e3IaTHUX
diznyHMX 0Ci6. BCTaHOBIEHHS OIIKY Ta MiKJIyBaHHS 3ilICHIOETHCS BUKJIIOYHO 3 MiZICTaB Ta B IIOPSIKY, BUBHAYEHOMY
3aKOHOM. SIKIII0 iHO3eMHUI TpoMajisiH (260 ocoba 6e3 rpoMaJsHCTBA), SIKi IepebyBaloTh Ha TepUTOpii YKpaiHu
noTpebye Omiku Ta MiKJIyBaHHSI, BOHA BCTAHOBJIIOETHCS BiJIIOBIAHO O YMHHOTO B YKpaiHi 3aKOHOABCTBA, 3
ypaxyBaHHSM T0JIO’KeHb 3aKOHY YKpainu «[1po Mi’kHapoJHe IpUBaTHE IIPaBO». ABTOPOM 3aIIPONIOHOBAHO
IOLJIbHICTh PO3IJISLY IHCTUTYTY OIIKY Ta MiKJIyBaHHS B IBOX 3HAYEHHSX: K BUy [TIPABOBOi JOIIOMOTY, i 1K popmu
BJIAIITYBaHHS YiTKO BU3HAUYEHOI 3aKOHOM KaTteropii ¢pisauyHux ocib, gKi He BOJIOAi0Th 260 He B IOBHOMY 00Cs13i

BOJIOJIiIOTh LIMBIJILHOIO JIi€31aTHICTIO: MaJIOJIiTHI, HETIOBHOJIITHi, 0OOMESKEHO Ii€3aTHi Ta HeJie30aTHi 0COOu.

2. According to the current legislation in Ukraine, guardianship and trusteeship is an institution of private law
aimed at ensuring the personal non-property and property rights and interests of a specific category of persons -
orphans and children deprived of parental care; children who are in difficult life circumstances; children who have
suffered from hostilities or armed conflicts; adults who, due to health or other reasons, cannot independently (fully
or partially) exercise their rights and fulfill their obligations. The issue of proper exercise of rights by such
participants in civil legal relations as minors, minor children, limited legal capacity and incapacitated individuals
has important legal, socio-economic significance, which became a key aspect in choosing the topic. One of the
directions of scientific research was the study of the issue of the concept, meaning and legal nature of the
institution of guardianship and trusteeship in modern private law, where the author indicates that the main task of
the institution of guardianship and trusteeship is to supplement the absent or insufficient legal capacity of an
individual. Considering the legal nature of the institution of guardianship and trusteeship, it is emphasized that
individual provisions of the institution of guardianship and trusteeship have a different sectoral nature: the norms
of civil law affiliation include, for example, the rule on the participation of guardians in concluding transactions,
trustees in providing consent to concluding a transaction; at the same time, the terms and procedure for
establishing guardianship (trusteeship), granting consent by the guardianship and trusteeship body to alienate the
property of the ward - enshrine the functions of a state administration body and can be attributed to public
(administrative and legal). Within the framework of the subdivision, the dissertation examines the legal nature and
distinguishes between the concepts of "patronage” and "patronage": "patronage" should be understood as a
temporary form of placement of a child who is in difficult life circumstances and, in connection with this, requires
upbringing, maintenance and rehabilitation, and the type of legal assistance is limited to capable and incapacitated
individuals and is an institution of civil and family law; "patronage" should be understood as a type of assistance to
a capable individual who, due to his physical health, requires medical, household, or other similar care and is an
institution of social security law. Based on the analysis of current legislation and doctrine in the specified area, a



number of conclusions were formulated. Such conclusions boil down to the following: the institution of
guardianship and trusteeship has a private law nature and is compley, since it is interpreted by combining the
norms of civil, family, civil procedural, housing, land, administrative law, labor law, and social security law. The
concept of guardianship and trusteeship is multifaceted and is considered as a type of social care, as a system of
legal relations, as an institution of legislation and as a way to supplement the legal capacity, protect the rights and
legally protected interests of minors, minor children and limited legal capacity, incapacitated individuals. The
establishment of guardianship and trusteeship is carried out exclusively on the grounds and in the manner
prescribed by law. If a foreign citizen (or stateless person) staying on the territory of Ukraine needs guardianship
and trusteeship, it is established in accordance with the legislation in force in Ukraine, taking into account the
provisions of the Law of Ukraine "On Private International Law". The author suggests the feasibility of considering
the institution of guardianship and trusteeship in two meanings: as a type of legal assistance, and as a form of
placement of a clearly defined category of individuals who do not have or do not fully have civil legal capacity:
minors, minors, limited legal capacity and incapacitated individuals.
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