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Pedepar:

1. Inceprariiio prucBs9eHO KOMIJIEKCHOMY BUBYEHHIO IIPOLIECYaJIbHUX 0COOIMBOCTEN BUPIIEHHSI CIIOPIiB PO
MIOPYLIEHHS MIPaB iHTEJIEKTyaJIbHOI BJIACHOCTI Ha CaliTaX B MEPEXi [HTEPHET, 110 MaIOTh SIK TEOPETUYHE TaK i
[IpaKTUYHE 3HAYE€HH4, SIK AJ151 HAYKOBUX JOCJiIPKEHb TaK i IEPCIEKTUB MOAAJbIIOrO BIOCKOHAIEHHS
3aKOHOZABCTBA, [1epelyCiM, B 06J1aCTi PO3BUTKY 3aXMCTY IIPaB iHTEJIEKTyaIbHOI BJIACHOCTI Ha CaliTax B MEPeXi
IHTepHeT. B 3B's13Ky 3 UMM Y IIpeJiCTaBJeHill nucepTaliiiHill poOOTi JOCIIKYOThCS came Ipobiema 3
IIPOLIECYaJIBHOTO 6OKY, B aCIl€KTaX, HEJJOCTaTHbO BUBUYEHUX CY4YaCHOIO BiTUM3HSIHOIO HAYKOIO, Y TOMY YMCJIi:
MATaHHS I0CTULL{], IpolecyaabHi 0COGJIMBOCTI JOKa3yBaHHS IO 11ill KaTeropii cripas, KpUTEPii CyAOBOTO pillleHHS Ta
iX BUKOHaHHS. AHaJIi3 JliTepaTypPHUX [IKEPEJ MI0Ka3aB, 10 YMHHE YKPaiHChKe 3aKOHOJABCTBO HE MIiCTUTh
HeOoOXiTHUX HOPM, 5IKi 6 MOTJIM YiTKO Bifo6paxkaT 0COOIUBOCTI Mepeski IHTepHeT Ta 0COBJIMBOCTI BifTHOCUH, SIKi
BYHUKAIOTh B IIPOLIECi KOPUCTYBaHHS. BifCyTHICTh 3aKOHOZABUYMX HOPM [1J1s1 PETYJII0BaHHS JAaHUX BiTHOCUH
CIIPUYMHSIE BUHMKHEHHS CIIOPiB, MTPOGIEMHUX Ta KOHQPJIKTHUX CUTYyaliil. 3HaHHS 0COOJIMBOCTEN B3a€MOBIIHOCUH Y

Mepexi IHTepHeT BapTo paljioHaJIbHO 3aCTOCOBYBATU y IIPOLIECi LOCIII>)KEHHS XapaKTepHUX PUC Ta 0COOJINBOCTEN



iHTepHeT-cnopiB. Hapasi B Mmepexi [HTepHeT TpaKTyBaHHS KaTEropii CIiopiB «IIpo MOPYIIEHHS [1paB
iHTeJIEKTyasIbHOI BIACHOCTI» BU3HAYE€HO TAaKUM YMHOM, 10 OTO MOKHA BiJOKPEMUTH BiJl BCiX iHIINX BU3HAYEHD
TEePMiHy «CIip». BCTaHOBJIEHO, 10 XapaKTEPHOIO PUCOIO CIIOPY IIPO IOPYIIEHHS IIPaB iHTEJIEKTyalbHOI BIACHOCTI
Ha BeO-CalTax € Te, 10 06'€eKTOM CIIOPY BUCTYIIA€ iHTEJIEKTYaIbHA BJIACHICTD, SIKa [IPOSIBIISIETHCSI OOMEXEHHSM il
IIPUHLUITY OVCIO3UTUBHOCTI, TPaHC(HOPMYIOYM MOTr0 B IPUHLIMI iMIIEPaTUBHOCTI. [lopyleHHs npas
iHTeJIeKTyaJIbHOI BJIACHOCTI 3 BUKOPUCTAHHIM Mepesxi [HTepHeT € (akTopoM BIUIMBY Ha MifBiIOMYICTb Ta
HiACYOHICTb 17151 AAHOTO BUY CIOPiB. BUBUEHHS CYTHOCTI CIIOPY Ta [IPaBOBOI IPMPOAM [P0 NOPYLIEHHS IIPaB
iHTeJIeKTyasIbHOI BJIACHOCTI Ha CcalTax B MEPEXi IHTepHeT noKasas, 1o ¥Ooro JOLibHO PO3IJIALAATY aHAJI3yI09n
IIOHSITTS SIK «CITip», «IIPaBOBUM CITip», «CIIip IIPO [IPaBO» Ta MOTO CTPYKTYPHI eJIeMeHTU: CYO €KTIB, IpeIMeTa,
ob'exTa i mizcraBu. Ha nifcrasi aHalisy YMHHOTO 3aKOHOJABCTBA Ta CYLOBOI NPAKTUKH, TOHSTTS «CIIip PO
MOPYIIEHHS [1PaB iHTEJIEKTyaJIbHOI BJIACHOCTI Ha caliTaXx B MepexXi IHTepHeT» 6yJ10 BBEIEHO SIK HASIBHICTb MiX
cy0’eKTaMH, SIKi BOJIOZIIOTb TPaBaMU Ha iHTEJIEKTyaIbHY BJIACHICTb 200 NPETEHIYIOTh HA IPUOAHHS MAalTHOBUX
IpaB, KOHQIIIKTY 1010 BOJIOiHHS, KOPUCTYBAaHHS, PO3NOPSIKEHHS AiiCHNMHU ab0 nependadyyBaHUMU
Cy0’eKTMBHMMM [IPAaBUMMU i 3aKOHHUMMU iHTEpeCcaMi Ha iHTEJIEKTYaJIbHY BJIACHICTb 6€310CEPEIHBO [10BSI3aHUX 3
BUKOPUCTAHHSM Mepexi [HTepHeT, Ta iHIIMMU Cy6'€eKTaMH, i HallpaBJleHi Ha 3aXUCT SIK MAaTHOBUX TaK i HEMAaHOBUX
[IpaB LJISIXOM BPETYJIIOBAHHS B YCTAHOBJIEHOMY 3aKOHOM IOPSIKY YIIOBHOBaXEHUM IOPUCINKLIVIHUM OPraHOM,
TOOTO CyIOM. 3'ICOBaHO, 1110 BUHUKHEHHSI CIIOPIB 1010 [IOPYLIEHHS [IPaB iHTEJIEeKTYaJIbHOI BIACHOCTI B MEPeXi
[HTepHeT 3yMOBJIIOETHCSI KOHKPETHUMMU TiJICTaBaMU Ta IIPUUMHAMM, SIKi [IOJISITAIOTh B 00'€EKTUBHUX Ta Cy0'€KTUBHUAX
HeraTuBHUX (QAKTOPAX, A TAKOXK B IOPUANYHUX (PaKTaX, 3HAUEHHS SIKMX MOXKE 3MEHIINTUCH NIPY IPOBEJE€HHi 3aX0/1iB
npodinakTuyHoro xapakrepy. O6IpyHTOBaHa HEOOXiTHICTb 3aIIPOBAIKEHHSI iHCTUTYT COLi0JIOTiYHOrO AOCIIiIyKEHHS
3 METOIO PO3POOKHU Ta IPUMHSTTS CIIELiaJIbHOTO 3aKOHY, METOJIMK, BUBHAUEHHS aBTOPUTETHUX OpraHisalliil, siki 6
MaJly IIPaBo NPOBOAUTU COLIIOJIOTIYHI TOCIIiIKEHHS PEe3YyJIbTATH SIKOI O(POPMIISJIUCH Y BUTJISIAL COLi0JIOTiYHOI
€KCIIEPTU3Y, TaK-SIK ii pe3ysIbTaTh MalOTh PEAJIbHUI BIUIMB Ha PE3yJbTaT PO3IJIANY CIIPABY, B [IEPIIY YEPry 3aBASKU
TOMY, 110 HaZ,AI0Th Cyly JOAATKOBI (aKTH, Ha SIKi MOJKHA CIIMPATUCS [IpY IPUIHATTI pileHHs. [JoBeeHo
BOXJIMBICTb NPUMHATTS KOOUPIKOBAHOTO (3BE€IEHOr0) HOPMATUBHO-TIPABOBOIO aKTy BiANIOBITHO O NIPUHLIUIIB
KOHLIeMNLii Ta 3acaf, HalliOHAJIbHOI MOJITKY B cepi 3aXUCTy MpaB iHTEJIEKTYalIbHOI BIACHOCTI, 1K Kogekc
CYJOYMHCTBA y CIIPaBax IPO 3aXUCT IIPAB iHTE€JIEKTYaJIbHOI BJIACHOCTI, IKA HE TiJIbKU BPETYJII0€ TUTAHHS
NOPYILIEHHS IPOBAIPKEHHS Y CIIPaBi i MiIFOTOBKYU CIIPaBU A0 PO3IJILy, IOPSIOK JOKa3yBaHHS, IPOBEEHHS
€KCIIEPTU3HY, IOPSIOK OCKAPKEHHS IPUIHATUX Y CIIPaBi Cy[JOBUX PillleHb, a 1 IieTai3ye NpoLecyalbHUl NOPSIOK

PO3IJIsLy Takoi KaTeropii cpas.

2. The dissertation is devoted to the complex study of procedural features of consideration of disputes on
infringement of intellectual property rights on sites on the Internet, which have both theoretical and practical
value, both for scientific researches and prospects of further improvement of the legislation, first of all. on the
Internet. In this regard, the presented dissertation examines the problem from the procedural point of view, in
aspects insufficiently studied by modern domestic science, including: issues of justice, procedural features of
evidence in this category of cases, court decision criteria and their implementation. The analysis of literary
resources showed that the current Ukrainian legislation does not contain the necessary rules that could clearly
reflect the features of the Internet and the peculiarities of the relations that arise in the process of use. The lack of
legislation to regulate these relations leads to disputes, problems and conflicts. Knowledge of the peculiarities of
relationships on the Internet should be rationally applied in the process of studying the characteristics and
features of Internet conflicts. Currently, the interpretation of the category of disputes "on infringement of
intellectual property rights" on the Internet is defined in such a way that it can be separated from all other
definitions of the term "dispute". It is analysed that the characteristic feature of such a dispute is that the object of
the dispute is intellectual property. Intellectual property is manifested by limiting the effect of the principle of
dispositiveness, transforming it into the principle of imperative. Intellectual property is a factor influencing
jurisdiction for this type of dispute. The study of the essence of the dispute and the legal nature of infringement of
intellectual property rights on Internet sites showed that it is appropriate to consider analysing the concepts as
"dispute”, "legal dispute”, "dispute about the law" and its structural elements: subjects, object and base. Based on



the analysis of current legislation and case law, the concept of "dispute over infringement of intellectual property
rights on Internet sites" was introduced as the existence between the subjects who own intellectual property
rights or claim the acquisition of property rights, conflict over possession, use, disposal of actual or presumed
subjective rights and legitimate intellectual property interests directly related to the use of the Internet, and other
entities, and are aimed at protecting both property and non-property rights by settling in the manner prescribed
by law by an authorized jurisdiction, ie the court. It was found that the formation of disputes over infringement of
intellectual property rights on the Internet is due to specific grounds and reasons, which are objective and
subjective negative factors, as well as legal facts, the importance of which may decrease in preventive measures.
The analysis of the case law revealed a number of procedural problems related to evidence and proof in cases
concerning intellectual property rights on the Internet. The most optimal ways of their elimination in pre-trial and
judicial order are offered. Troubleshooting is done using an algorithm to capture actual data from the website. This
process should take into account the provisions of the current Commercial Code of Ukraine, in particular Chapter
5 "Evidence and proof” of Sectionl. The need to introduce the institute of sociological research in order to develop
and adopt a special law, methods, determination of authoritative organizations that would have the right to
conduct sociological research, the results of which were made in the form of sociological examination, as its
results have a real impact on the case in turn due to the fact that they provide the court with additional facts that
can be relied on in making a decision.
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