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Pedepar:

1. 3HaUMMIiCTh KOHCTUTYLIHO-IIPABOBOi TPO6IEMATUKY PENPOISYKTUBHUX NIPAB JIIOAMHU BU3HAYAETHCS, 3 OHOTO
60Ky, HeOOXimHICTIO 3a6e3reYyeHHs] KOHCTUTYLIHOTO IIpaBa Ha KUTTS, PO3BUTKOM 0iOMeINYHUX TeXHOJIOTIH,
BKJIIOYAIOYY JOTOMIXHI perpoAyKTHUBHI TEXHOJIOTI], a 3 iHIIOTro, TUM, 110 B 3apyODKHUX KpaiHaX penpoyKTUBHI
IIpaBa 3aKpiIJIIOI0ThCS SIK OCHOBHI I1paBa JIIOAMHYU Ta TPOMaJisHUHA Ha KOHCTUTYLIMHOMY PiBHi Ta (a60)
326€3Me4yI0ThCS CleliaJIbHUM 3aKOHOAABCTBOM. AKTyaJIbHICTh TEMU AUCEPTALiITHOTO AOCiI)KEHHS [10JIAra€ B
ToMy, o KoHcTuTyList 3aKpinioe nosiTuyHi, IpaBoBi, opraHisaniiiyi Ta iHmi 3acagyu 11 popMyBaHHS
HOPMAaTUBHO-TIPABOBOi 6331 YETBEPTOro MOKOJIiHHS MPaB Ta CBOOO, JIIOAVHY Ta TPOMAJISIHMHA, 10 SKOTO HajlesKaTb
PENPOAYKTUBHI [IpaBa JIIOAUHY, PA30M 3 TUM, CIIPSIMOBAHICTb aKTyaJIbHOCTI PO3KPMBAETHCA KPi3b IIPU3MY TPbOX
KJIIOYOBUX ACIIEKTIB: - JOKTPUHAJIILHUM ACIIEKT. JloTernep y KOHCTUTYLiMHO-TIPAaBOBIii Hay1li BilCyTHIN

OJHOMAaHITHUH MiAXif 0 pO3yMiHHS PENPOLYKTUBHUX IIPaB JIIOAVMHY BHACIILOK X HEOOHO3HAYHOIO TIyMAaY€HHS Ta



OLIiHKY I0pUINYHOI npupoau. OTxKe, HayKoBa po3po6Ka KOHILEILil pelpogyKTUBHUX NIPaB JIIOJUHYU, 6€3IE€PEYHO,
CIIPUSITUME BIOCKOHAJIEHHIO 3aKOHOJIABCTBA Ta IPABO3ACTOCOBHOI IPAKTUKU B IaHil rajysi. - IpaBOTBOPUYNN
acrekT. B akTax cTpareriyHoro njaHyBaHHS OCHOBHUM 3aBJAHHSIM IOZ0 3MilIHEHHS PENIPOAYKTUBHOIO 37J0POB’sl
HaCEeJIEHHSI 3aKPiIlJIeHO 3a0e3Me4eHHS JOCTYIHOCTI Ta MiJBUIIEHHS SIKOCTi MEJUYHOI JOIIOMOTH OO0 MiATPUMKI
Ta BiIHOBJIEHHS PENPOyKTUBHOTO 310POB'S], BKJIIOYAI0UX 3aCTOCYBaHHS LOIIOMIKHUX PEITPOLYKTUBHUX TEXHOJIOTIN.
Peasnisanis IbOro 3aBgaHHS BUMarae€ BCTaHOBJIEHHS 3aKOHOJABYMX OCHOB PENPONYKTUBHUX ITPaBaMU JIIOAUHU. -
IIPaBO3aCTOCOBHUI aCNEKT. [HCTUTYT PEeNpOAYKTUBHUX IIPaB JIIOJUHU MA€ NPOOJIEMH] aClleKTH y
IIPaBO3aCTOCYBAHHI, SIKi MalOTh OYTU YCYHEHi 41 MiHiMi30BaHi, 1110 HAAACTb CyO'€KTaM IpaBa MOXKJIUBICTb Y
KOHKPETHUX >KUTTEBUX CUTYyallisIX OOMPaTU HalONITUMAaJIbHIIINK BapiaHT OBEiHKY, eeKTUBHI 3acO6H IIPaBOBOTrO
3axucry. lle, 3maeTbcs, JO3BOIUTD BUPIIyBaTU CyIEPEUKU Ta KOHPIIIKTY Yy Liili chepi 6€3 3BepHEHHS 10 CYOBUX
opraHis. B xozi nociimpKeHHs: BUOKPEMJIEHO: 3arajlbHi TEOPETUYHI MigX0IU 10 KOHCTUTYLIMHO-TIPABOBOI Ta
aKCioJIOTiYHOI XapaKTEPUCTUKYA KOHCTUTYLIIMHOTO MpaBa JIIOAVUHU Ha JKUTTS i PO3IJISHYTO €BOJIIOLIII0
PENPONYKTUBHOTO Mpasa. B X0 mOCTiI)KeHHs, Yepe3 aHasli3 3aKOHOAABCTBA Ta JOKTPUHMU, 3aIIPOIIOHOBAHO 1iijliCHE
HAyKOBE ySIBJIEHHS [IPO iIHCTUTYLIMHY IPUPOAY PENPOLYKTUBHUX NIPAB JIIOOUHH, K KOMIIJIEKCHE OOI'PYHTOBaHE
MIOHATTSI, CUCTEMY Ta OCOOJIMBOCTEN 3MiCTY PENIPOAYKTUBHUX NPAB JIIOJAUHY, TEHETUYHO Ta (PYHKIIOHATIbHO
B32€MOIIOB'SI3aHUX i3 KOHCTUTYLIFIHUM IIPaBOM Ha >KUTTS, L0 BU3HAYAE iX IIOJIiCTPYKTYPHUH YCTPIl, a TAKOX iX
BHYTPIIIHIO CTPYKTYPY Ta CUCTEMHUI1 B3a€MO3B'I30K 3 OCHOBaMU IIPaBOBOIO CTaTyCy 0cobu. Bpaxopyoun
MIKHApOJIHUM OCBiZ, apT'YMEHTOBAHO, 110 IIPABO HA XXUTTS SIK KOHCTUTYLifHO-TIPABOBA L[iHHICTb BUCTyIIA€ HE
Jj1Ie HOPMATMBHOIO, a ! LIiHHICHO-3MiCTOBHOIO OCHOBOIO IIPOLIECY IHCTUTYLIOHAII3aLil pENTPOAYKTUBHUX IIPAB
JIIOIVHY HeE TiJIbKU K [IPAaBOBOTO iHCTUTYTY KOHCTUTYLITHOTO IIPaBa, a ¥ Mi>KHAPOIHOTO, a TAKOXX HAJIEXKHOCTI
PEeNpOAyKTUBHUX IIPaB O CUCTEMHU Ta iepapXii abCOMOTHUX KOHCTUTYLIHUX LIIHHOCTEH. ApTyMEHTOBaHO
PO3yMiHHS pENIPOIYKTUBHUX IIPAB JIIOOUHY, SIK TaKUX, 110 BOJIOIIOTh, 3 OTHOTO GOKY, TPUPOAHO-TIPABOBOIO
IIPHPOJIOIO, 110 XapaKTepU3YyEThCS O3HAKAMU HEBiUy>KyBaHOCTi, HEBi'€MHOCTi, Cy0'€KTUBHOCTI Ta BPOJ’KEHOCTI, a 3
iHIIOTO — MO3UTUBHO-TIPABOBOIO IIPUPOJIOI0, SIKA Ilepedadae BTPyYaHHs AEP>KaBU y BUSHAUYEHHS IOPUANYHUX
KOPZOHIB PENpOAYyKTUBHYX I1PaB JIIOAUHY, BCTAHOBJIEHHS BUJIiB Ta MEXX [TPABOBOT'O PETYJII0OBAaHHS, HOPMAaTUBHUX
nifcTaB 11711 0OME>KeHHS], 2 TAKOK IIPAaBOBUX MEXaHi3MiB iX 3a6e31e4eHHs, OXOPOHU Ta 3axUCTy. OXapakTepr30BaHO
KOHCTUTYLIIHO-TIPABOBUM iHCTUTYT PENPOIYKTUBHUX IIPaB JIIOAWHHY, 110 € OCHOBOIO /1J151 POPMYBaHHS
OJIHOMIMEHHOTI'0 MIXTrayly3€BOro iHCTUTYTY, SIKMI XapaKTE€PU3YEThCH SIK: ) CllelialbHUM y cepi IpaBoBOro
PETYJIIOBaHHS; 6) PEryIATUBHOTO 32 (PYHKIIOHATIbHOIO POJIIIO; B) MaTePiaIbHOTO HAa IPEIMET PETYJIIOBAHHS; T)
OXOPOHHOTO 3a CIIOCOOaMU TepKaBHOTO 3aXUCTy. [IpoBefieHe JOCiIKEHHS aKTyaJIbHUX MUTaHb peasizanii
KOHCTUTYLIIIHOTO IIpaBa Ha XUTTs y cdepi perrpoLyKTUBHUX IIPAB JIIOJVHU J03BOJIsIE IPOCTEXXUTU MiX0AU O
BM3HAUYE€HHSI MOMEHTY ITPAaBOBOi OXOPOHU JIIOACHKOTO KUTTS, BUBHAYUTH CYTHICTb PENPOAYKTUBHYX NIPAB JIIOAUHH,
POSTJISIHYTH [AOCBiJ, IPaBOBOTO PETYJIIOBAHHS IITYYHOTO [IEPEPUBAHHS BariTHOCTI Ta BUCOKUX PENPONYKTUBHUX

TEXHOJIOTi! Ha MDKHApOJHOMY PiBHI, 32 KOPJOHOM Ta B YKpaiHi.

2. The significance of the constitutional and legal issues of human reproductive rights is determined, on the one
hand, by the need to ensure the constitutional right to life, the development of biomedical technologies, including
assisted reproductive technologies, and on the other hand, by the fact that in foreign countries, reproductive
rights are enshrined as basic human and citizen rights on at the constitutional level and (or) provided by special
legislation. The relevance of the topic of the dissertation research lies in the fact that the Constitution establishes
political, legal, organizational and other foundations for the formation of the legal framework of the fourth
generation of human and citizen rights and freedoms, which includes human reproductive rights, at the same time,
the focus of relevance is revealed through the prism three key aspects: - doctrinal aspect. Until now, constitutional
and legal science lacks a unified approach to understanding human reproductive rights due to their ambiguous
interpretation and assessment of their legal nature. Therefore, the scientific development of the concept of human
reproductive rights will undoubtedly contribute to the improvement of legislation and law enforcement practice in
this field. - law-making aspect. In the acts of strategic planning, the main task of strengthening the reproductive
health of the population is fixed as ensuring the availability and improving the quality of medical care for the
maintenance and restoration of reproductive health, including the use of assisted reproductive technologies. The



implementation of this task requires the establishment of legal foundations for human reproductive rights. - law
enforcement aspect. The Institute of Human Reproductive Rights has problematic aspects in law enforcement that
must be eliminated or minimized, which will provide legal subjects with the opportunity to choose the most
optimal option of behavior and effective means of legal protection in specific life situations. This, it seems, will
allow disputes and conflicts in this area to be resolved without resorting to judicial authorities. In the course of the
study, the following are highlighted: general theoretical approaches to the constitutional-legal and axiological
characteristics of the constitutional human right to life, and the evolution of the reproductive right is considered.
In the course of the study, through the analysis of legislation and doctrine, a holistic scientific view of the
institutional nature of human reproductive rights was proposed as a complex, well-founded concept, system and
features of the content of human reproductive rights, genetically and functionally interconnected with the
constitutional right to life, which determines their polystructural system, as well as their internal structure and
systemic relationship with the foundations of a person's legal status. Taking into account international experience,
it is argued that the right to life as a constitutional-legal value is not only a normative, but also a value-content
basis of the process of institutionalization of human reproductive rights not only as a legal institution of
constitutional law, but also of international law, as well as the belonging of reproductive rights to the system and
hierarchy of absolute constitutional values. The understanding of human reproductive rights as having, on the one
hand, a natural-legal nature, characterized by signs of inalienability, inalienability, subjectivity and innateness, and,
on the other hand, a positive-legal nature, which involves the intervention of the state in determination of legal
boundaries of human reproductive rights, establishment of types and limits of legal regulation, regulatory grounds
for restriction, as well as legal mechanisms for their provision, protection and protection. The constitutional and
legal institute of human reproductive rights is characterized, which is the basis for the formation of the
interdisciplinary institute of the same name, which is characterized as: a) special in the field of legal regulation; b)
regulatory by functional role; c) material subject to regulation; d) security by means of state protection. The
conducted study of topical issues of the implementation of the constitutional right to life in the field of human
reproductive rights allows us to trace approaches to determining the moment of legal protection of human life, to
determine the essence of human reproductive rights, to consider the experience of legal regulation of artificial
termination of pregnancy and high reproductive technologies at the international level, abroad and in Ukraine.
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