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Pedepar:

1. Incepranifina po60Ta IPUCBIYEHA JOCIIKEHHIO BiIHOCYH, 10 CKJIAAI0ThCS Y 3B'SI3KY 3 YKJIQEHHSIM Ta
BUKOHAHHAM JOTOBOPY CypOraTHOTO MaTePUHCTBA Y Mi’KHApPOJHOMY IIPMBAaTHOMY IIPaBi, & TAKOXK BiJHOCHH, SKi
BUHUKAIOTh 200 3MiHIOIOTbCSI BHACJIiJJOK BUKOHAHHS TAKOTO IOTOBOPY. BCTaHOBIIIOETHCS MMPAaBOBa NPUpPOA
Cy06'€KTMBHOrO LIUBIJILHOTO ITpaBa Ha 6i0JIOTiYHy PeNpoAyKLilo (BilTBOPEHHS) IOPUINYHI YMOBU [J1s1 3[iICHEHHS
SIKOTO 3aKJIaJAI0ThCsl, 30KpPEMa YKJIQLEHHSIM IOTOBOPY CypPOraTHOro MatepuHcTBa. OGIPYHTOBYEThLCS, IO TAKe
IIPABO SIBJIsIE COOOI0 BU3HAYEHY MOJIOKEHHSIMU LIMBiZIbHOTO 3aKOHOJIABCTBA Mipy MOXJIMBOI [TOBEiHKY 0COOM 1I00
peasizallii penpofyKTUBHOI (PYHKII MIJIIXOM BUMHEHHS aKTiB akKTUBHOI IIOBEiHKY, CIIPSIMOBAHUX Ha IpUpPOJHe abo
IITY4YHE 3a4aTTs (17151 0Cci6 40JI0BiYOi i )KiHOYOI cTaTi) Ta (260) BUHOLIYBaHHS i HAPOIKEHHS (J1 0Cib >KiHOYOi CTaTi)
IIOTOMCTBA. BU3HavaeThbcs, o Cy6'eKTMBHE LIUBiL/IbHE IIPABO HA 6i0JIOTiYHY PENPOAYKILilo (BiITBOPEHHS) €

Cy0’eKTMBHUM IIPAaBOM Sui generis, SKOMy He MOKe KOPeCIIOHAYBaTU Cy0'eKTUBHUI LIMBIIbHUI 060B'sI30K 0CO0U



iHmoi cTari (y TOMy 4MCIIi, SIKIIO Taka 0coba nepedyBae y LUI06i i3 Cy6'eKTOM, KU1 TparHe 34iiiCHUTH TaKe MPaBo) i
3[ilICHEHHS SKOT0 BOOHOYAC MOXKE BUMAaraTy 3yCTpidHe 37iliCHeHHSs TaKoro Ipasa 0cobo1o iHmoi crati. Okpemy
yBary B po0OOTi IpUJIiJIeHO pO3IJIsiAy CYTHOCTI i BUIiB CYpOTaTHOTO MaTEPUHCTBA Y 3B'S43Ky 3 UMM 3aIIPOIIOHOBAHO
KPiM TEPMIHIB «I[TOBHE» i «4aCTKOBE» CypOraTHe MaTEPUHCTBO, SIKi [I03HAYAIOTh HASIBHICTh TEHETUYHOTO 3B'S3KY
IOUTUHY, HAPOIKEHOI CypOraTHOIO MaTip'to, 3 060Ma abo OJIHi€I 0C006010, B iHTEpecax SIKMX 3aCTOCOBYEThCS el
METOJ, TOMOMDKHUX PENPOILYKTUBHUX TEXHOJIOTIH BiATIOBIIHO, BXKMBATH CJI0BOCIIONIyYEHHS «aBTOHOMHE CypOraTHe
MaTE€pUHCTBO» [1JIs1 IO3HAYEHHS BiJHOCHH, y SIKMX TaKa JUTHHA HEe Ma€ 3B's13Ky 3 )KOJHOIO i3 3a3Ha4eHuX 0Cib, 10

MO>XK€ MaTH MicClie IIPY JOHOPCbKOMY 3a4yaTTi eMOpioHa.

2. The dissertation is devoted to the study of the relations arising in connection with the conclusion and
performance of a surrogacy agreement in private international law, as well as the relations that arise or change as
a result of the performance of such agreement. The author establishes the legal nature of the subjective civil right
to biological reproduction, the legal conditions for which are established, in particular, by concluding a surrogacy
agreement. The author substantiates that such a right is a measure of a person's possible behavior with regard to
the realization of the reproductive function by committing acts of active behavior aimed at natural or artificial
conception (for male and female persons) and /or gestation and birth (for female persons) of offspring, as defined
by the provisions of civil law. The article defines the subjective civil right to biological reproduction as a sui generis
subjective right which cannot be corresponded to a subjective civil obligation of a person of the other sex
(including if such a person is married to a person seeking to exercise such a right) and the exercise of which may at
the same time require the counter exercise of such a right by a person of the other sex. Special attention is paid to
the essence and types of surrogacy, and in this regard, in addition to the terms "full" and "partial" surrogacy, which
denote the presence of a genetic relationship between a child born to a surrogate mother and both or one person,
it is proposed to use the term "autonomous surrogacy" to refer to a relationship in which such a child has no
connection with any of the persons mentioned, which may occur in the case of donor embryo conception. A
surrogacy agreement involving a foreign element is defined in this paper as an agreement complicated by a foreign
element, according to which one party (surrogate mother), who gives consent in the form prescribed by law for
implantation of an embryo into her, provides or undertakes to provide the other party (customer(s)) with services
for gestation and childbirth, as well as to transfer the child after its birth to such customer(s), and the customer(s)
perform(s) or undertake(s) to perform actions dependent on it to ensure implantation of the embryo to the
surrogate mother, as well as compensation within the limits and in the manner prescribed by law for the costs
associated with the gestation and birth of the child by the surrogate mother and, in cases specified by law, to make
other payments to the surrogate mother.
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