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Pedepar:

1.V po6oTi 37ilicHEHO KOMILJIEKCHE IOCIiIKeHHS ITPOo6IeMaTUKKU IIPAaBOBOTO 3a6e3MeUeHHs Ta peastidallii eTUIYHUX
HOPM y KpUMiHaJIbLHOMY Ipoleci YKpaiHy, 30Kpema: OIJISIHYyTO HayKOBi pKeperia o0 IUTaHb 3aCTOCYBAaHHS
€TUYHUX HOPM Y KPMMiHaJIbHOMY IIPOLEC]; eTEPMIHOBAHO €TUKY Ta ii poJIb y perjaMeHTalii Kp¥MiHaJIbHUX
IpoLEeCyaJbHUX IPABOBiIHOCKH; CUCTEMATHU30BaHO MXKHAPOHI CTAHAPTU [TPABOBOTO 3a0€3I1€4YE€HHS €TUYHUX
HOPM y KpUMiHaJILHOMY IIPOLIECi; BUSIBJIEHO NPOOJIEMATHKY, I1I0BS13aHY i3 JOTPUMaHHSIM €TUYHUX CTaHAAPTIB

KpUMiHa/IBHOI IPOLeCyaIbHOI AislIBHOCTI Mifl 4aC 3aCTOCYBAaHHS 3aNI00DKHYX 3aXO0/iB, SKi nependavyaoTs (PisndHun



[IPUMYC; OXapaKTEPMU30BAHO €THKY KPUMiHAJIBHOTO IIPOLLECYAJIbHOTO JOKAa3yBAaHHS; BU3HAUYEHO ITPOOJIEMHI aCIIEKTU
€THKU CY[I0BOTO PO3TJISAY; 3'SICOBAHO CHipHI IMTaHHS AOTPUMAHHS BUMOT IPOQECiiiHOI €TUKY OKpEMUMU
yYaCHUKaMU KPHMMIHaJIbHOTO NPOBAIKEHHS; HalaHO HAayKOBO OOI PYHTOBAHI POIO3HULlii 010 YAOCKOHAJIEHHS
[IPAaBOBOTO 3a0€3€YeHHS Ta IPAKTUKY 3aCTOCYBaHHSI €TUYHUX HOPM Yy KPMMIHAJIbHOMY IIpoueci YKkpainu. Y
[epIIOMY PO37ili pO6OTH MPULINIEHO yBary 3arajlbHOTeOPETUYHUM acIlieKTaM 00paHoi Mpo6ieMaTUKY.
KoHcraToBaHO )parmMeHTapHUI XapaKTep HAyKOBOTO OCMUCJIEHHS IIMTaHb IIPABOBOTO 3a6€311eYeHHs Ta peaisarlii
€TUYHUX HOPM y KpUMiHaJIbLHOMY Ipolieci YKpaiHy, 110 akTyaslisye IPOBEAEHHS KOMIIJIEKCHOTO JOCTiIKEHHSI.
Oco611BY yBary 30cepepkeHO Ha IUTaHHI CTPYKTypuU3allii KaTeropiil «eTuKa», «MOpajib», «MOPAJIbHICTbY Y
KpUMiHaJIbHOMY IIpOLieCyaJIbHOMY KOHTEKCTi. 3alporioHoBaHo fediHiliio eTuku sk ¢inocodcbkoi KaTeropii, o
OXOILIIOE: (2) MOpaJIbHi HOPMHU, 00’€KTUBOBAHI y TaKMX 30BHIlIHIX (POPMaX, sIK 3aKOHOJIABCTBO, PeJIiriiHi HopMH,
3BUuai Ta TpaauLii (06'eKTUBHA CKIaN0Ba); (6) MOPaJIbHICHI yCTAaHOBKY CYy0'€KTa, sIKi e TepMiHyIOTh BUGIp BapiaHTy
NIOBEIiHKM Y KpUMiHAJIbHUX [TPOLIeCyaIbHUX IIPABOBIJHOCHHAX (CY0'€KTMBHA CKIaNI0Ba). [JoBELEHO, 110 Y By3bKOMY
PO3yMiHHI eTHKa [IPUPIBHIOETHCS IO HOPM MOPaJli, a B LIMPOKOMY BKJIIOYA€ B cebe SIK MOpajibHi HOpMU, TaK i
MOPpaJIbHICHI yCTaHOBKU Cy0’eKTiB. HopMu Mopasti iCHyI0Tbh He3aJIeXHO Bif| BOJI oguHU. ETUYHICTh pO3KpUBaETHCS
JIMIIe TiJ, Yac B3aEMOii MOpasti Ta MOPaJIbHOCTI. 3 OTJIAy Ha 1ie, apTyMEHTOBAHO, 10 MTPaBOBe 3a6e3eYeHHs
€TUYHUX HOPM y KpUMiHaJIbHOMY ITPOLIeCi HaJIeXXUTh 0 00'€EKTUBHOIO B €TULI, a iX pearizaLis y KpuMiHaJIbHUX
IpolecyaJbHUX NPoLeaypax — 10 cy6'eKTuBHOro. CGopMyIbOBAHO KPUTEPIi, SIKi CTOCYIOThCSI TEMATHKU IIPABOBOTO
3abe3rieyeHHs Ta peasisallii eTMYHNX HOPM Y KpUMIHAIILHOMY Tporieci Ykpainu. Merbes npo cutyaii, y akux: (a)
KpMMiHaJIbHA IIpoliecyajibHa HOPMa MiCTUTb ITPsIMe IIOCUJIAHHS Ha €TUYHi KaTeropii (4ecTs, TiiHiCTb,
CIIpaBeJINBiCThb, CBOO0A); (6) KpUMiHa/IbHA [TPOLieCyaIbHA HOPMa He MICTUTb [IPSMOTO MTOCUJIaHHS Ha eTUYHI
Kareropii, ajle HaNOBHEHA €TUYHUM 3MiCTOM; (B) KpUMiHa/IbHA [IPOLieCyalbHa HOPMa BU3HA4Ya€ NOPSAOK B3aeMOZi
Cy0’€KTiB KpUMIiHAJIBHOTO NPOBA/IKEHHS 3 TIO3ULlii eTUYHUX KaTeropil; () icHye iMOBipHa CyllepeyHiCTb
KpUMiHa/IbHOI IpoLiecyaIbHOI HOPMU 3 eTUMHUMU KaTeropisimy; (I') KpuMiHasbHa IpolecyalbHa HOpMa HaZinsie
cy6’eKTa IIpaB0O3aCTOCYBaHHS IPAaBOM BUOOPY BapiaHTY MOBEJiHKY Y KPMMiHAJIbHUX MPOLECYaIbHUX
IIPaBOBiIHOCUHAX a60 He PerjaMeHTye BiTHOCUHH, SKi MOXYTb BUHUMKHYTH Y IIPaBO3aCTOCOBHIN NPAKTULLi (ITyHKT
«r» - quB. pobotu 0. M. I'pomeBoro, B. T. Hopa). CucremMaTn3oBaHO MDXKHAPO/HI CTAaHIAPTU [TPAaBOBOTO
3a0e3ne4yeHHs] eTUYHUX HOPM Y KpUMiHalIbHOMY Ipoleci Ykpainu. 3okpeMa: (a) craHgapT rnpodeciiiHoi noBeiHKu
Ta €TUYHOI B3aeMo[ii CyAai, IPOKypopa, CIiAyoro, aABokara; (6) craHgapT 3a60pOHU KaTyBaHHS ab0 HEJIOACHKOTO
9YM TAKOrO, 10 IPUHWXKYE TiAHICTb MOBOJKEHHS; (B) CTAaHAAPT HEIOMYyCTUMOCTI 6€3MiICTaBHOTO OOMEXKEHHS IIPaB i
OCHOBOIIOJIOXKHUX CBOOO, JIIOAVHY; (I) CTAaHIAPT 3a00POHM 3aCTOCYBaHHS OOMaHy B KPUMiHAJIBHOMY
IpoliecyajbHOMY JOKa3yBaHHi. Y IpyroMy po3zisi po6oTu 30cepepKeHo yBary Ha [Ipo6JeMarulli IpaBoBoro
3a0e3ne4eHHs Ta peaisalii eTMYHUX HOPM Y KpUMiHQJIBHUX NIPOLieCyaIbHUX NpoLenypax. KoHcTtatoBaHo, o
[IPUMYCOBE IOJIyBaHHS 0Ci0, BiITHOCHO KX 3aCTOCOBAHO 3aNOODKHMM 3aXif y BUTJISL TPUMAHHS I1iji BapTOIO HE
[opyllye IIpaBo, rapaHToOBaHe CT. 3 KOHBeHIl, SIKIIO BOHO BiJl[IOBifla€ KPUTEPISIM, BCTAHOBJIEHUM IIPAKTUKOIO
€CI1JI. BogHouac, apryMeHTOBaHO HEOOXiAHICTb yIOCKOHAIEHHS! IPOLelypy IPUMYCOBOTO TOAyBaHHS Ta
IIPOLIECYAJIBHOTO NOPSIKY PO3IJISiAY KJIOMOTaHb PO HaJaHHS 4O3BOJIY HA 3aCTOCYBAaHHS TaKUX 3aX0fiB. JloBeNeHO,
110 MUTAHHS eBaKyallii yB'sI3HEeHUX I1ifi 9ac BOEHHOTO CTaHy € YyTJIMBUMM 3 IIO3ULil €TUKU B pO3pi3i yMOB
TPaHCIIOPTYBaHHS Ta 3aCTOCYBAaHHS CIIeLliaJIbHUX 3aC00iB IPUMYCY, SIKi MOXKYyTbh BXOJUTHU Y KOHQPOHTALL IO 3
nosoxkeHHaMmu cT. 3 KouseHuii. Ha nigcrasi aHanidy npaktuku €CI1JI BU3Ha4YeHO KpUTEPII, SIKi BpaxoBye Cy[, [IpU

pO3riIsifi BiflIOBIIHUX CKapr.

2. The work carried out a comprehensive study of the problems of legal support and implementation of ethical
norms in the criminal process of Ukraine, in particular: scientific sources on the application of ethical norms in
criminal proceedings are examined; ethics and its role in the regulation of criminal procedural legal relations are
determined; international standards of legal support of ethical norms in the criminal process are systematized,
problems related to the observance of ethical standards of criminal procedural activity during the application of
preventive measures involving physical coercion are identified; the ethics of criminal procedural evidence are
characterized; problematic aspects of the ethics of judicial proceedings are defined; disputed issues of compliance
with the requirements of professional ethics by individual participants in criminal proceedings are clarified;



scientifically based proposals are provided for improving legal support and the practice of applying ethical norms
in the criminal process of Ukraine. In the first chapter of the work, attention is paid to the general theoretical
aspects of the chosen problem. The fragmentary nature of the scientific understanding of the issues of legal
support and the implementation of ethical norms in the criminal process is stated, which actualizes the conduct of
a comprehensive study. Special attention is focused on the issue of structuring the categories “ethics”, “moral” and
“morality” in the criminal procedural context. A definition of ethics is proposed as a philosophical category that
includes: (a) moral norms objectified in such external forms as legislation, religious norms, customs and traditions
(the objective component); (b) moral attitudes of the subject, which determine the choice of behavior in criminal
procedural legal relations (the subjective component). It is proven that ethics, in a narrow sense, is equated with
moral norms, and in a broad sense, it includes both moral norms and moral attitudes of subjects. Moral norms exist
independently of human will. Ethicality is revealed only through the interaction of moral and morality. Taking this
into account, it is argued that the legal provision of ethical norms in the criminal process belongs to the objective
part of ethics, and their implementation in criminal procedural procedures belongs to the subjective part. The
criteria related to the subject of legal support and the implementation of ethical norms in the criminal process of
Ukraine are formulated. These are situations in which: (a) the criminal procedural norm contains a direct reference
to ethical categories (honor, dignity, justice, freedom); (b) the criminal procedural norm does not contain a direct
reference to ethical categories, but is filled with ethical content; (c) the criminal procedural norm determines the
order of interaction of the subjects of criminal proceedings from the standpoint of ethical categories; (d) there is
an alleged conflict between the criminal procedural norm and ethical categories; (e) the criminal procedural norm
grants the subject of law enforcement the right to choose a variant of behavior in criminal procedural legal
relations or does not regulate relations that may arise in law enforcement practice (paragraph “e” - see the works
of Yu.M. Hroshevyi, V.T. Nora). International standards of legal enforcement of ethical norms in the criminal
process of Ukraine are systematized. In particular: (a) the standard of professional behavior and ethical interaction
of a judge, prosecutor, investigator, lawyer; (b) the standard against torture or inhuman or degrading treatment; (c)
the standard of inadmissibility of groundless restriction of human rights and fundamental freedoms; (d) the
standard of prohibition of deception in criminal procedural evidence. In the second chapter of the work, attention
is focused on the issues of legal support and the implementation of ethical norms in criminal procedural
procedures. It is established that forced feeding of persons subject to a preventive measure in the form of
detention does not violate the right guaranteed by Art. 3 of the Convention, if it meets the criteria established by
the practice of the ECHR. At the same time, the need to improve the procedure for forced feeding and the
procedural order of consideration of requests for permission to use such measures is argued. It is proven that the
issues of evacuation of prisoners during martial law are sensitive from the standpoint of ethics in the context of
the conditions of transportation and the use of special means of coercion, which may be in conflict with the
provisions of Art. 3 of the Convention. Based on the analysis of the practice of the ECHR, the criteria taken into
account by the court when considering the relevant complaints are determined.
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InenTudikarop ROR:

CeKTop HayKH: YHIBEpCHTETCHKUI

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. Topopenpka Mapuna CepriiBHa

2. Maryna S. Horodetska

KBasigikanis: 1. 1. u., mou., 12.00.09



I,T.[eHTI/I(l)iKaTop ORCHID ID: 0000-0002-3228-6299
JoparkoBa iHdpopmamnist:

IToBHe HaﬁMeHyBaHHﬂ lopn,rmqﬂoi ocoowu: KpuBopi3bkuil HaBYaJIbHO-HAyKOBUM iHCTUTYT JJOHELILKOTO

Ilep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Kopg 3a €IPIIOY: 44039765

Micue3Haxoa>KeHHS: sysmus Tineru Crenana, 6yaunok 21, Kpuswuii Pir, Kpusopisbkuii p-H., 50065, Ykpaina
dopma ByracHoOCTI:

Cdepa ynpasiiHHS:

Inentudikarop ROR: He zacrocosyerbcs

CeKTOp HayKH:

PeuenzeHTu

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. TymansHy Anym Po6epTiBHa

2. Anush R. Tumaniants

KBasigikamis: k.10.1., npodecop, 12.00.09
I,ILeHTPI(I)iKaTOP ORCHID ID: 0000-0001-6403-8436
JopaTrkoBa inpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HauioHanbHu# I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBitiHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. Tumenko Ourpra IropiBHa

2. Olga I. Tischenko

KBasigikanis: . . 1., gor,, 12.00.09
InenTudikarop ORCHID ID: 0000-0003-1551-1367
HoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHu#t I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a € IPIIOY: 02071139



Micue3HaxoaKeHHS: ByJ1. [TymkiHchbKa, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: ['any3eBuit

VIII. 3aKkJIl04Hi BiZOMOCTi

ByacHe IlpizBumie Im's ITo-6aTbKOBI

TOJIOBH pajgu

BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3aciJaHHi

BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuk Bigginy YKpIHTEI, mo €

BiZIOBiZasIbHUM 32 peecTpallilo HayKOBOi

OisIIBHOCTI

Kannina OxcaHa BosopumupiBHa

Karina OkcaHa BosogumupiBHa

Jleii6a JlrogpMunia BacuniBHa

VKpIHTEI

[Opuenko TersiHa AHaToJiiBHA



