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Pedepar:

1. Y po6oTi 3nmilficCHEHO KOMIIJIEKCHE TTOCJIiIKeHHS TPOo6ieMaTUKY IIPAaBOBOTrO 3a6e3IeYeHHs Ta peanidalii eTHIHNX
HOPM Yy KpUMiHaJILHOMY MpoLeci YKpaiHy, 30KpeMa: OTJISHYTO HAyKOBi JpKepesia M0I0 MTUTaHb 3aCTOCYBAaHHS
€TUYHUX HOPM Y KPMMiHaJIbHOMY IPOLECi; ZeTEPMIHOBAHO €TUKY Ta ii poJIb y perjaMeHTalii KpUMiHaJIbHUX
IIPOLIECYaJIbHUX MTPABOBIIHOCHUH; CUCTEMATU30BaHO MDKHAPOIHI CTAHIAPTU ITPABOBOTO 3a0€3M€YEHHS €TUYHUX
HOPM y KpUMiHAJIbHOMY IIPOLIECi; BUSIBJIEHO IIPOOJIEMATHKY, OB I3aHY i3 JOTPUMaHHIM €TUYHUX CTaHAAPTIB
KpUMiHaJIbHOI IPOLieCyabHOI Aisl/IbHOCTI Mif 4ac 3aCTOCYBaHHS 3aNI00DKHUX 3aX0/iB, sKi nependavaoTs PpisnyHui
IIPUMYC; OXapaKTEPMU30BAHO €THKY KPUMiHAJIBHOTO IIPOLIECYAJIbHOTO IOKAa3yBAaHHS; BU3HAUYE€HO TPOOIEMHI aCIIEKTU
€TUKU CYOBOTO PO3IJISily; 3'1COBAHO CIiPHi MUTAHHS NOTPUMAHHS BUMOT TPOQeCiiiHOi €TMKM OKpEMUMU

yYaCHUKaMU KPHMMIiHaJIbHOTO IPOBAIKEHHS; HalaHO HAayKOBO OOI'PYHTOBAHI IPOIO3HULii 010 YAOCKOHAIEHHS



IIPAaBOBOTO 3a0€3M€YEHHS Ta IPAKTUKY 3aCTOCYBaHHSI €TUYHUX HOPM Y KPMMIHAJIbHOMY IIpoLeci YKpainu. Y
[IepIIOMY PO37ii po6OTH MPUIINIEHO yBary 3arajlbHOTeOPEeTUYHUM aclieKTaM 00paHoi Ipo6ieMaTUKY.
KoHcTaTtoBaHO pparmMeHTapHUiI XapakTep HayKOBOI'O OCMUCJIEHHSI IIMTaHb IIPaBOBOro 3a0e3NeyeHHs Ta peanizalii
€TUYHUX HOPM y KPUMiHaJILHOMY ITpoleci YKpaiHy, 10 akTyasli3ye IPOBEAEHHS KOMIIJIEKCHOTO JOCTIiIKEHHSI.
Oco611BY yBary 30ce€pepkeHo Ha IUTaHHI CTPYKTypuU3allii KaTeropiil «eTuka», «<MOpajib», «<MOPAJIbHICTbY Y
KpUMiHaJIbHOMY IIpOLieCyaJlbHOMY KOHTEKCTi. 3alpoI1oHOBaHO fediHiliio eTuku sk ¢inocodcbKoi KaTeropii, 1o
OXOILIIOE: (2) MOpaJIbHi HOPMHU, 00’€KTUBOBAHI y TaKMX 30BHIlIHIX (POPMaX, SIK 3aKOHOJIABCTBO, PeJIiriiHi HopMH,
3BUuai Ta TpaauLii (06'eKTUBHA CKIa[0Ba); (6) MOPaIbHICHI yCTAaHOBKU CY0'€KTa, SIKi JeTepMiHyIOTh BUOIp BapiaHTy
[IOBEeJiHKY Y KPUMIHAJIbHUX IIPOLieCyaJIbHUX IIPAaBOBiIHOCUHAX (CyO'€KTUBHA CKIaoBa). [JoBeJeHO, 110 Y By3bKOMY
PO3yMiHHI €THKa IPUPIBHIOETHCS 1O HOPM MOPaJli, a B LIMPOKOMY BKJIIOYA€ B cede SIK MOpajibHi HOpMU, TaK i
MOPaJIBHICHI yCTaHOBKM Ccy6'ekTiB. HOpMu Mopari iCHyI0Tb He3aiexHO Bif BoJii ioAUHU. ETUYHICTb pO3KPUBAETHCS
JIIIe TiJ, Yac B3aEMOJii MOpasli Ta MOPaJIbHOCTI. 3 OTJIANy Ha Lie, apTyMEHTOBAHO, 110 [TPaBOBe 3a6e31e4eHHs
€TUYHUX HOPM y KpUMiHaJIbHOMY IPOLleci HaJIeXXUTh 0 00'€EKTUBHOIO B €TULI, a iX peasizallis y KpuMiHaIbHUX
IIPOLIECYaJIBHUX MTpoLefypax — 4o cy6'eKTuBHOro. C(popMysIbOBaHO KPUTEPIi, sIKi CTOCYIOTBCSI TEMATUKU [IPABOBOTO
3abe3rieyeHHs Ta peasisallii eTMYHNX HOPM y KpUMIHAIILHOMY Tporeci Ykpainu. Mnerbes npo cutyaii, y akux: (a)
KpUMiHa/IbHA [IpoliecyajlbHa HOpMa MICTUTD IIPsSIME IIOCUJIAHHS Ha €TUYHI KaTeropii (4ecTs, TigHiCTb,
CIIpaBeJINBICThb, CBO0O0A); (6) KpUMiHa/IbHA [TPOLECyaIbHA HOPMA HE MICTUTb [IPSMOTO MTOCUJIAaHHS Ha €TUYHI
KarTeropii, ajle HaMOBHEHA €TUYHUM 3MiCTOM; (B) KpUMiHa/IbHA [IPOLieCyaIbHa HOPMa BU3HA4Ya€ NOPSAOK B3aeMOZi
Cy0’€KTiB KpUMiHAJIBHOTO NPOBA/IKEHHS 3 TIO3ULlii eTUYHUX KaTeropil; (r) icHye iMOBipHa CyllepeyHiCTb
KpUMiHa/IbHOI IpoLeCcyaIbHOI HOPMU 3 €TUMHUMMU KaTeropisimy; (r') KpuMiHasbHa IpolecyajlbHa HOpMa Hafisse
cy0’eKkTa N1paBO3aCcTOCYBaHHS [IPAaBOM BUOOPY BapiaHTy [OBEiHKY Y KpUMIHAJIbBHUX MTPOLLECYaIbHAX
IIPABOBiHOCHUHAX a00 He PerjJaMeHTye BiTHOCUHH, SIKi MOXKYyTb BUHUKHYTH y IIPABO3aCTOCOBHI MPAKTULLi (ITyHKT
«r» — guB. po6otu 0. M. I'pomiesoro, B. T. Hopa). CucteMaTrn3oBaHO Mi*KHAPOJHi CTaHAAPTU [IPaBOBOTO
3a0e31e4eHHs] eTUYHUX HOPM Y KpUMiHa/IbHOMY Ipoleci Ykpainu. 3okpeMa: (a) craHgapT rpodeciiiHoi noBeiHKu
Ta €TUYHOI B3aeMoii CyAai, IPOKypopa, CIiAYoro, aABoKara; (6) craHgapT 3a60pOHU KaTyBaHHS ab0 HEJIOACHKOTO
YU TaKOro, 10 IPUHUKYE TiAHICTb MOBOKEHHS; (B) CTAaHAAPT HEOMyCTUMOCTI 6€3MiICTaBHOr0 0OMEXKEHHS IIPasB i
OCHOBOIIOJIOXKHUX CBOOO, JIIOANHY; (T) CTAaHIAPT 3a00POHU 3aCTOCYBaHHS OOMaHy B KpUMiHAJIbHOMY
IIpoLieCyaJbHOMY JOKa3yBaHHi. Y IpyroMy po3zisi po6oTu 30CEPEIKEHO yBary Ha [po6jeMaTulli IpaBoBOro
3abe3neyeHHs Ta peanisallii eTMYHNX HOPM Yy KpUMiHAJIbHUAX IPOLeCyaIbHUX NpoLenypax. KoHCTaToBaHoO, 110
IIPUMYCOBE IOJlyBaHHS 0Ci0, BiITHOCHO SIKUX 3aCTOCOBAHO 3aNOODKHUM 3aXif y BUTJISAAI TPUMAHHS IIiji BapTOIO HE
[Opyllye IIPaBo, rapaHTOBaHe CT. 3 KOHBEHIil, SIKIIO BOHO BiJ[IOBila€ KPUTEPiSIM, BCTAHOBJIEHUM IIPAKTUKOIO
€CIIJI. BogHouac, apryMeHTOBaHO HEOOXiAHICTb yIOCKOHAJIEHHS IPOLelypy MPUMYCOBOTIO TOAyBaHHS Ta
IIPOLIECYAJIBHOTO NOPSIKY PO3IJISAY KIOMOTaHb PO HAJAHHS AO3BOJIY HA 3aCTOCYBAaHHS TaKUX 3aX0iB. JJoBEIEHO,
1110 MUTaHHS eBaKyallii yB'sI3HeHUX Iifl Yac BOEHHOTO CTaHy € YyTJIMBUMMU 3 I103ULlil €TUKU B pO3pi3i yMOB
TPaHCIIOPTYBaHHS Ta 3aCTOCYBAaHHS CIIeLliaJIbHUX 3aC00iB IPUMYCY, SIKi MOXKYTbh BXOJUTHU Y KOH(PPOHTALLiIO 3
nnosoxxeHHamu cr. 3 KouseHnuii. Ha nigcrasi aHanidy npaktuku €CI1JI BU3HaYeHO KpUTEPII, IKi BpaxoBye Cy[, [Ipu

pO3rJIsfi BioIOBiTHUX CKapr.

2. The work carried out a comprehensive study of the problems of legal support and implementation of ethical
norms in the criminal process of Ukraine, in particular: scientific sources on the application of ethical norms in
criminal proceedings are examined; ethics and its role in the regulation of criminal procedural legal relations are
determined; international standards of legal support of ethical norms in the criminal process are systematized,
problems related to the observance of ethical standards of criminal procedural activity during the application of
preventive measures involving physical coercion are identified; the ethics of criminal procedural evidence are
characterized; problematic aspects of the ethics of judicial proceedings are defined; disputed issues of compliance
with the requirements of professional ethics by individual participants in criminal proceedings are clarified;
scientifically based proposals are provided for improving legal support and the practice of applying ethical norms
in the criminal process of Ukraine. In the first chapter of the work, attention is paid to the general theoretical
aspects of the chosen problem. The fragmentary nature of the scientific understanding of the issues of legal



support and the implementation of ethical norms in the criminal process is stated, which actualizes the conduct of
a comprehensive study. Special attention is focused on the issue of structuring the categories “ethics”, “moral” and
“morality” in the criminal procedural context. A definition of ethics is proposed as a philosophical category that
includes: (a) moral norms objectified in such external forms as legislation, religious norms, customs and traditions
(the objective component); (b) moral attitudes of the subject, which determine the choice of behavior in criminal
procedural legal relations (the subjective component). It is proven that ethics, in a narrow sense, is equated with
moral norms, and in a broad sense, it includes both moral norms and moral attitudes of subjects. Moral norms exist
independently of human will. Ethicality is revealed only through the interaction of moral and morality. Taking this
into account, it is argued that the legal provision of ethical norms in the criminal process belongs to the objective
part of ethics, and their implementation in criminal procedural procedures belongs to the subjective part. The
criteria related to the subject of legal support and the implementation of ethical norms in the criminal process of
Ukraine are formulated. These are situations in which: (a) the criminal procedural norm contains a direct reference
to ethical categories (honor, dignity, justice, freedom); (b) the criminal procedural norm does not contain a direct
reference to ethical categories, but is filled with ethical content; (c) the criminal procedural norm determines the
order of interaction of the subjects of criminal proceedings from the standpoint of ethical categories; (d) there is
an alleged conflict between the criminal procedural norm and ethical categories; (e) the criminal procedural norm
grants the subject of law enforcement the right to choose a variant of behavior in criminal procedural legal
relations or does not regulate relations that may arise in law enforcement practice (paragraph “e” - see the works
of Yu.M. Hroshevyi, V.T. Nora). International standards of legal enforcement of ethical norms in the criminal
process of Ukraine are systematized. In particular: (a) the standard of professional behavior and ethical interaction
of a judge, prosecutor, investigator, lawyer; (b) the standard against torture or inhuman or degrading treatment; (c)
the standard of inadmissibility of groundless restriction of human rights and fundamental freedoms; (d) the
standard of prohibition of deception in criminal procedural evidence. In the second chapter of the work, attention
is focused on the issues of legal support and the implementation of ethical norms in criminal procedural
procedures. It is established that forced feeding of persons subject to a preventive measure in the form of
detention does not violate the right guaranteed by Art. 3 of the Convention, if it meets the criteria established by
the practice of the ECHR. At the same time, the need to improve the procedure for forced feeding and the
procedural order of consideration of requests for permission to use such measures is argued. It is proven that the
issues of evacuation of prisoners during martial law are sensitive from the standpoint of ethics in the context of
the conditions of transportation and the use of special means of coercion, which may be in conflict with the
provisions of Art. 3 of the Convention. Based on the analysis of the practice of the ECHR, the criteria taken into
account by the court when considering the relevant complaints are determined.
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Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Topopeupka Mapuna CepriiBHa

2. Maryna S. Horodetska

KBasigikanis: 1. 1. u., mo,, 12.00.09
InenTudikarop ORCID ID: 0000-0002-3228-6299
JoparkoBa indpopmamnist:

IToBHe HaﬁmeHyBaHHH lopu,unqﬂoi ocoou: KpuBopi3bkuit HaBYaJIbHO-HAyKOBUM iHCTUTYT JJOHELIBKOTO

Zep>KaBHOTO YHIBEPCUTETY BHYTPILIHIX CIIpaB



Kopg 3a €IPIIOY: 44039765

Micue3Haxoa>KeHHS: sysmus Tineru Crenana, 6ynunok 21, Kpuswuii Pir, Kpusopisbkuii p-H., 50065, Ykpaina
dopma BaacHOCTI:

Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocoyerbcs

PeuenseHTu

Baacue IlpizBuuie Im's I1o-6aThbKOBI:
1. Tymansuy Anym Po6epTiBHa

2. Anush R. Tumaniants

KBasigikamis: k.10.1., npodecop, 12.00.09
I,ILeHTPI(l)iKaTOP ORCID ID: 0000-0001-6403-8436
JopaTrkoBa indpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuU# I0pUAMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Tumenko Oupra IropiBHa

2. Olga I. Tischenko

KBasigikamnis: . ro. 1., nor,, 12.00.09
InenTudikarop ORCID ID: 0000-0003-1551-1367
JoparkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOM: HaujoHanbHuil opuaryHuii yHiBepeuTeT imeHi SIpociasa
Mypporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6ya1. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI



Biacue IpizBume Im's I10-6aThKOBI Kanyina Okcauna BosopumupisHa
TOJIOBH pajgu

ByacHe IlpizBume Im'st IIo-6aThKOBI Karnina Okcana BonogumupisHa
rOJIOBYIOYOrO Ha 3acCimaHHi

BignoBigasbHuUI 3a MiATOTOBKY Jleir6a Jliopmuina BacuiisHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaToJIiBHA

OisIIBHOCTI




