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Pedepar:

1. Y nuceprauii cdopMOBaHO TEOPETUYHI IOJIOXKEHHS Ta HAIaHO IIPAKTUYHI pEKOMEeH ALl I[0/10 PO3CimyBaHH
OJlep>KaHHS HENIPaBOMIPHOI BUTOY HEMATEPiabHOrO YU HETPOLIOBOTIO XapakTepy. KOHCTaTOBaHO HELOCTATHIO
e(EeKTUBHICTb CUCTEMU NIPOTUIii KOPYILii, HEOOXiIHICTh HAYKOBOTO PO3PO0OJIEHHS Ta IPAKTUYHOTO 3a0€3MeYeHHS
IiJIbHOCTI IPaBOOXOPOHHUX OPTaHiB 00 PO3CIIiTyBaHHS KOPYILUIMHUX KPMMiHaIbHUX [1PABONOPYILIEHD,
NIOB’13aHUX 3 OZI€P’KaHHSIM HEITPABOMIPHOI BUTOJIM, 30KpPEMA HAMOI/IbII JJATEHTHOIO Ta CKJIAJIHOO IJ1 JOKa3yBaHHS
(OpMOIO — HENIPAaBOMipHOIO BUTOZ010 HEMATEPiaIbHOTO UM HEIPOLIOBOTO XapaKTepy. AKLLIEHTOBAaHO HA aKTyaJlbHOCTI
CHACTEMHOTO JOCJIiI)KEHHSI IPO0JIEM PO3CIlilyBaHHS OJlepKaHHs HENPABOMipHOI BUTOIM HEMATEPiaJIbHOTO 4n
HErpOLIOBOro XapakTepy. BusHayeHo MpaBoBi 3acany TIIyMAd4eHHS IIOHSTTS «HEIIPaBOMipHA BUTO4a» SIK IIPeAMeTa
KOPYIMUiHOrO0 KpUMiHaJIbHOTO MIPaBOINOpYyIIEeHH. KOMIIEKCHUI aHaJli3 3MiCTy HOPMATHUBHO-TIPABOBUX aKTiB
MixHapoaHoro (KpumiHanbHa KOHBEHIIist Tpo 60poThOy 3 Kopymuieto 1999 poky, KonseHuiss OOH nportu
TpPaHCHAaLiOHAJIbHOI OpraHi3oBaHoi 3104nHHOCTI 2000 poky, Konsenuis OOH npotu kopynuii 2003 poky To1o) i
HaujoHanbHOro piBHiB (KpuMiHanpHui Kogekc Ykpainu, 3akoH Ykpainu «IIpo 3anobiranns kopynuii» 2014 poky,



3akoH Ykpainu «[1po BHECEHHS 3MiH [0 JIeSIKUX 3aKOHO/ABYMX aKTiB YKpaiHM 1010 3a6e311e4eHH JisIbHOCTI
HanjionanpHoro antuxkopymnuifiHoro 6opo Ykpainu ta HauioHasibHOTO areHTCTBa 3 MUTaHb 3aMI00iraHHs KOPYIILii»
2015 poKy TOI110) Ha/iaB MOXJIMBICTb MiZICYyMyBaTH, 1I0 HENIPAaBOMipHAa BUroia — IPOIIOBi KOWITH abo iHIIe MalHo,
nepesaru, MijJibry, NOCayry, HeMaTepiajibHi aKTUBY, Oy[b-$IKi iHIIi BUTOIX HEMATEPiaJIbHOTO Y/ HETPOLUIOBOTO
XapakTepy, sIKi 06ILSI0Th, IPONIOHYIOTh, HAAIOTh A00 OJIEPXKYIOTh 6€3 3aKOHHUX Ha Te MifcTaB. [IoHATTS «6e3
3aKOHHUX Ha Te IiJJCTaB» 03Hayae, 110 B 0CO0OY, sIKa IIPOIIOHYE, 00illsie, HaJlae 3a3HayeHi BUTOIU, TaK CaMo SIK i B
ocobH, gKa Nnpuiimae IpoIo3uliilo, 00iLSIHKY iX HalaTh 44 OZEPKye iX, HEMae BU3HAUEHUX 0€3[10CEPEIHbO B 3aKOHI
nifcTas 1715 UbOro y Gopmi psiMoro 403BoJy. 3a3Ha4€HO, 1110 KpUMiHAICTUYHA XapaKTepUCTUKA IPYHTYEThCS Ha
[10JIOKeHHIX KprMiHaibHOro KozieKey YKpainu, BU3Havae CKaj KpUMiHaJIbHOTO IIpaBonopyLieHHs (cT. 368), a
came NpUIHATTS NPOIo3Ullii, 06iLsIHKYM a60 Ofep>KaHHs CIy>K60BOI0 0CO0010 HENIPABOMipHOI BUTO/IU, BUCBIT/IIOIOUN
IIOJIiI0 3 03Ul CYCHiJIBHO HE6Ee3MEYHOro AisiHHS Ta BiJIOBiNaJIbHOCTI 3a BUuMHeHe. OfHaK i 4ac nodynosu
KPUMIHaJiCTUYHOI XapaKTEPUCTUKY B KOHTEKCTI BJIACHOTO NOCJIiIKEHHS BUOKPEMIIEHO MiJBUJL, KPUMIHAIILHOTO
[IpaBONOPYLIEHHS, BU3HaYeHOoro cT. 368 KpuminanbHOro Kogekcy Ykpainy, a came — OTPUMaHHS CIIyK00BOIO
0Cc00010 HENPaBOMipHOI BUTOAM HEMaTEPiabHOTO YU HETPOLIOBOrO XapakTepy. KpuMiHanicTUYHY XapaKTepPHUCTUKY
POSTJISHYTO BifIIOBiTHO 4O CTPYKTYPU: CIIOCIO BUMHEHHS KPUMiHAJIBHOTO MPABONOPYIIEHHS, 1110 OXOILIIOE
[iArOTOBKY, BUNHEHHS Ta IPUXOBYBaHHS; IpeAMeT HelIpaBOMIpHOi BUroy; 06CTaHOBKA BUMHEHHSI; CJIioBa

KapTHHA KPUMiHAJIBHOTO IPaBONOPYLIEHHS; 0CO0a [IPaBONOPYIIHUKA.

2. The dissertation formulates theoretical provisions and provides practical recommendations concerning the
investigation of obtaining an improper benefit of an intangible or non-monetary nature. The insufficient
effectiveness of the anti-corruption system has been stated, as well as the necessity for scientific development and
practical support of law enforcement agencies' activities concerning the investigation of corruption-related
criminal offenses involving the receipt of improper benefits, particularly the most latent and difficult-to-prove
form - an improper benefit of an intangible or non-monetary nature. The relevance of a systematic study of
problems related to the investigation of obtaining an improper benefit of an intangible or non-monetary nature is
emphasized. The legal foundations for interpreting the concept of “improper benefit” as the subject of a
corruption-related criminal offense are defined. A comprehensive analysis of the content of international
normative-legal acts (Criminal Convention against Corruption, 1999; UN Convention against Transnational
Organized Crime, 2000; UN Convention against Corruption, 2003; and others) and national legislation (Criminal
Code of Ukraine; Law of Ukraine “On Preventing Corruption,” 2014; Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine to Ensure the Activities of the National Anti-Corruption Bureau of Ukraine and the
National Agency on Corruption Prevention,” 2015; and others) allowed the conclusion that “improper benefit”
means money or other property, advantages, privileges, services, intangible assets, or any other benefits of an
intangible or non-monetary nature that are promised, offered, provided, or received without legal grounds. The
notion “without legal grounds” means that neither the person who offers, promises, or provides such benefits nor
the person who accepts the offer, promise, or receives them has grounds directly established by law in the form of
explicit permission. It is emphasized that the forensic characterization is based on the provisions of the Criminal
Code of Ukraine and determines the composition of a criminal offense (Article 368), namely, the acceptance of an
offer, promise or receipt of an illegal benefit by an official, highlighting the event from the point of view of socially
dangerous behavior and responsibility for the act. However, in constructing the criminalistic characteristic within
the context of the author’s own research, a subtype of the criminal offense defined in Article 368 of the Criminal
Code of Ukraine was singled out, namely the receipt by an official of an improper benefit of an intangible or non-
monetary nature. The criminalistic characteristic is considered according to the structure: method of committing
the criminal offense, consisting of preparation, commission and concealment; subject of the improper benefit;
circumstances of commission; trace pattern of the criminal offense; and the offender’s personality.
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