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Pedepar:

1. Y puceprauii copMOBaHO TEOPETUYHI I10JI0XKEHHSI Ta HAIAHO IIPaKTU4HI pEKOMEeH ALl 1[0/10 PO3CilyBaHHS
OJIEP>KaHHS HEIIPaBOMIPHOI BUTOAY HEMaTepPiabHOTO YU HETPOLIOBOTO XapaKTepy. KOHCTaTOBaHO HEJLOCTATHIO
e(peKTUBHICTb CUCTEMU NPOTUIi KOPYILii, HEOOXiZHICTh HAYKOBOTO PO3POOJIEHHS T IPAKTUYHOTO 3a0€3I1€4YE€HHS
IiSTIBHOCTI MPaBOOXOPOHHUX OPTaHiB MI0[I0 PO3CJiyBaHHS KOPYILiMHNX KPUMiHAJIbHUX [IPABOIIOPYILIEHbD,
[IOB'SI3aHUX 3 OJlep>KaHHSM HENPaBOMIpHOI BUTOIM, 30KpeMa Hailbibll JJATEHTHOIO Ta CKJIAJIHOIO [ JOKa3yBaHHS
(opMOI0 — HENTPAaBOMiPHOIO BUTOZIOK0 HEMATEPiaJIbHOTO UM HETPOLIOBOrO XapaKTepy. AKLIEHTOBAHO HA aKTyaJIbHOCTI
CHCTEMHOTO JIOCJIiIKEeHHSI TPOobJieM pO3CiliflyBaHHS OJepyKaHHs HelIpaBOMipHOI BUTOI HEMATePialbHOTO YU
HETrpOoLIOBOro XxapakTepy. BusHaueHo [IpaBoBi 3acajy TIIyMadeHHsI IIOHSTTS «HelIpaBOMipHa BUTOZa» sIK IpeameTa

KOPYILIMHOrO KPMMiHAJIbHOTO NIPAaBONOPYIIEHHS. KOMIIIEKCHMI aHali3 3MiCTy HOPMaTUBHO-MTPABOBUX aKTiB



MikHapoaHoro (KpumiHasiibHa KOHBEHLisl IPo 60poThOY 3 Kopymuieto 1999 poky, Kousenuis OOH npotu
TpaHCHaLioOHaJIbHOI opraHizoBaHoi 3ounHHOCTI 2000 poky, Konsenuisst OOH npotu kopymuii 2003 poky To11o) i
HaujoHanbHoro piBHiB (KpuMiHanpHu Kogeke YKpainy, 3akoH Ykpainu «IIpo 3anobiranns kopynuii» 2014 poky,
3akoH Ykpainu «I1po BHECEHHS 3MiH [0 JIesIKUX 3aKOHO/ABYMX aKTiB YKpaiHM 110710 3a6e31e4eHHs isIbHOCTI
HauioHasbHOro aHTUKOPYMNLiNHOro 610po Ykpainu Ta HallioHasbHOTO areHTCTBa 3 MUTaHb 3aM106iraHHs KOPYMIii»
2015 poKy TOI1[0) Ha/1aB MOXJIMBICTb MiZICYyMyBaTH, 110 HENIPaBOMipHAa BUrojia — IPOIIOBi KOUITH abo iHIIe MalHo,
nepeBaru, MiJbry, NOCayru, HeMaTepiaibHi aKTUBH, Oy[b-$IKi iHIIi BUrOY HEMAaTePiaJbHOTO Y/ HETPOLIOBOTO
XapakTepy, SIKi 06ilSI0Th, IPOIOHYIOTh, HAZIAI0Th 260 OJEePXKYIOTh 6€3 3aKOHHUX Ha Te MifcTaB. [IoHATTS «6e3
3aKOHHUX Ha Te I CTaB» 03HA4ae, 110 B 0co0OY, sIKa IIPOIIOHYE, 006ilsie, HaJlae 3a3HaYeHi BUTOIM, TaK CaMo SIK i B
ocobH, sKa Nnpuiimae NpoIo3uliiio, 00iLSIHKY iX HaflaTh YU OJEPKye iX, HeMae BU3HAUEHUX 0€3[10CEPEIHbO B 3aKOHI
nifcTaB 17151 bOro y (POPMI IIPSIMOTO 103BOJIy. 3a3HAYEHO, 1[0 KPUMiHATiCTUYHA XapaKTePUCTHKA IPYHTYETbCS Ha
[I0JIOKeHHSIX KprMiHaibHOTO KozieKey YKpaiHu, BU3HAva€e CKa/, KpUMiHaJIbHOTO IIPABoONOpyLIeHH (CT. 368), a
came MpUIHSTTS NPOIo3Ullii, 06ilsIHKY a60 Oflep>KaHHS CIy>K60BOI0 0CO00I0 HEIIPAaBOMipHOI BUTO/IU, BUCBIT/IIOIOUN
IIO/1i10 3 NO3ULii CYCHiJIbBHO He6Ee3Me4YHOro AisiHHS Ta BifIOBiNaJbHOCTI 3a BuMHeHe. OfHaK Iif yac 1odynosu
KPMMIiHaJIiCTUYHOI XapaKTEPUCTUKU B KOHTEKCTI BJIACHOTO HOCJIIJI)KEHHSI BUOKPEMIIEHO MiABUJl KPUMIHAJIBHOTO
[IPaBONIOPYLIEHHS, BU3HAaYeHOro cT. 368 KpuminanbpHOro Kogekcy Ykpainu, a came — OTPUMaHHS CITyK00BOIO
0Cc00010 HEIIPaBOMipHOI BUTOIM HEMaTEPialbHOrO YU HETPOLIOBOrO XapakTepy. KpuMiHanicTUYHY XapaKTepUCTUKY
POBIJISIHYTO BiflIOBiIHO A0 CTPYKTYPU: CIIOCI0 BYMHEHHS KPUMiHAIBHOTO IPABONOPYLIEHHS, 10 OXOILIIOE
[iATOTOBKY, BYNHEHHS Ta IPUXOBYBaHHS,; IpeAMeT HEIIPaBOMIpHOi BUrofy; 06CTaHOBKA BYMHEHHS; CJIioBa

KapTHHA KPUMiHAJIBHOTO IIPaBOIOPYLIEHHS; 0C06a [IPaBONOPYIIHUKA.

2. The dissertation formulates theoretical provisions and provides practical recommendations concerning the
investigation of obtaining an improper benefit of an intangible or non-monetary nature. The insufficient
effectiveness of the anti-corruption system has been stated, as well as the necessity for scientific development and
practical support of law enforcement agencies' activities concerning the investigation of corruption-related
criminal offenses involving the receipt of improper benefits, particularly the most latent and difficult-to-prove
form - an improper benefit of an intangible or non-monetary nature. The relevance of a systematic study of
problems related to the investigation of obtaining an improper benefit of an intangible or non-monetary nature is
emphasized. The legal foundations for interpreting the concept of “improper benefit” as the subject of a
corruption-related criminal offense are defined. A comprehensive analysis of the content of international
normative-legal acts (Criminal Convention against Corruption, 1999; UN Convention against Transnational
Organized Crime, 2000; UN Convention against Corruption, 2003; and others) and national legislation (Criminal
Code of Ukraine; Law of Ukraine “On Preventing Corruption,” 2014; Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine to Ensure the Activities of the National Anti-Corruption Bureau of Ukraine and the
National Agency on Corruption Prevention,” 2015; and others) allowed the conclusion that “improper benefit”
means money or other property, advantages, privileges, services, intangible assets, or any other benefits of an
intangible or non-monetary nature that are promised, offered, provided, or received without legal grounds. The
notion “without legal grounds” means that neither the person who offers, promises, or provides such benefits nor
the person who accepts the offer, promise, or receives them has grounds directly established by law in the form of
explicit permission. It is emphasized that the forensic characterization is based on the provisions of the Criminal
Code of Ukraine and determines the composition of a criminal offense (Article 368), namely, the acceptance of an
offer, promise or receipt of an illegal benefit by an official, highlighting the event from the point of view of socially
dangerous behavior and responsibility for the act. However, in constructing the criminalistic characteristic within
the context of the author’s own research, a subtype of the criminal offense defined in Article 368 of the Criminal
Code of Ukraine was singled out, namely the receipt by an official of an improper benefit of an intangible or non-
monetary nature. The criminalistic characteristic is considered according to the structure: method of committing
the criminal offense, consisting of preparation, commission and concealment; subject of the improper benefit;
circumstances of commission; trace pattern of the criminal offense; and the offender’s personality.
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