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1. LluBiibHE CYL0YMHCTBO Y CIIPABax W00 BU3HAYEHHS MiCLSl IPOKMBAHHS MAJIOJITHLOI IUTUHU

2. Civil proceeding in cases concerning the physical custody of a minor child

Pedepar:

1. Inceprais Ha 3000yTTs CTyneHs Jokropa dinocodii 3a cnenianpHicTio 081 «ITpaBo». — HanjioHasnbHa akageMist
BHYTPIilIHIX cripas, Kuis, 2024. [lucepralis € KOMIIJIEKCHUM HAayKOBUM JOCIIIPKEHHAM iHCTUTYTY LIUBIJIbHOTO
Cy[JOYMHCTBA Yy CIIPaBax W00 BU3HAYEHHS MiCIlsl TPO>KMBAHHS MaJIOJITHBOI IUTUHU. Bu3HaueHO
3araJIbHOTEOPETUYHI Ta METOOJIOTIUHI 3acay JOCIiIPKEHHS INTaHb 3Mi¥ICHEHHS LIUBIJILHOTO CYLO4YNHCTBA Y
CIIpaBax 1070 BU3HAUEHHS MiCLs IPO>KUBAHHS MaJIoJIiTHbOI JUTHHU. OXapaKTepU30BaHO CTaH HayKOBOi PO3pO6KHU
MIpO6JIEMU Ta METOJIOJIOTIIO AOCiI>)KEHHS [TPO06JIEM LIUBIILHOTO CYQOUYMHCTBA Y CIIpaBax I0J0 BU3HAYEHHS MiCLis
MIPO>XKMBAHHS MaJIOJIITHBOI IUTUHU. [IPOCTEXKEHO €BOJIIOLI0 IIPABOBOTO PErYJIIOBaHHS MOPSAIKY 31iICHEHHS
LIMBIJILHOTO CYJOYMHCTBA y CIIpaBax 00 BU3HAYEHHS MiClis IPOKMBAHHA MAJIOJIITHBOI AUTHHU. HamaHo 3aranbHy
XapaKTEPUCTUKY LIMBIIbBHOMY CYJOUYMHCTBY y CIIPaBax M0[0 BU3HAYEHHS MiClls MPO>KABAHHS MaJIOJiTHbOI JUTHUHU
Ha Cy4yaCHOMY eTarli. BcTaHOBJI€HO, 1110 eTanamu eBOJIoLii IpaBui (HOPM) CiMEHOrO Ta LIUBIJIBHOTO

MIPOLECYAJILHOTO IPaBa, SIKi PEryJoBaIu Ha TEPUTOPil YKpaiHu npouenypy BUPILIEHHS CiIMEMHUX CIIOPiB, 30KpeMa



BUPIIIEHHS CyaMu CIIOPiB IOA0 BU3HAUYEHHS MiCLisl IPOKMBAHHS MaJIOJIITHBOI AUTUHH, €: 1) 3aCTOCYyBaHHS
MIPUHIMIIIB TJIACHOCTI, 3MarajbHOCTI i CIIpaBeJIMBOCTI IIPY BUPIIIEHHI [IUBIJIBHUX CIIOPIiB CyZaMU aHTUYHUX MICT
[TiBHiyHOTO [TpruopHOMOp’st Ta IIpuazor’s (Il nososuna I THC. 10 H.€.); 2) IPaBOBE PETYJIIOBAHHS BiTHOCUH MK
6aTbKaMH i AiTbMU, 30KpEMA i I[0JI0 BU3HAUEHHS MICIisl IPO>KUBAHHS OUTUHY, i3 3aCTOCYBAaHHSM 3BUYA€BOTO Ta
LIEPKOBHOTO 11PaBa, BUPillleHHs CrIOpiB ciyxxurtensmu nepksu (IX cr. =XV cr.); 3) popMmyBaHHS Npe3yMILii CrinbHO]
BiITIOBifIaJIbHOCTI 6ATHKIB I1107J0 BUXOBAaHHS Ta YTPUMaHHS IUTUHU, TIepexif, 10 BUPilleHHs CiMeITHUX CIIOPiB
cBiTcbkUMM cygamiu (XVI cr. -XIX cT.); 4) po30yA0oBa iHCTUTYTIB CIMENHOTrO Ta LIMBiIbHOTO [IPOLE€CyaJbHOrO IIpaBa 3a
4aciB He3a/IeXXKHOCTI YKpaiHu 3 ypaxyBaHHSM JOMiHAHTA iHTE€peCiB IUTUHU Ta 3rofu 060x 6aTbKiB (1917 p. - 1920 p.);
5) IpaBOBE PETYJI0BAHHS CYyJOYMHCTBA y CIIPaBax MIOA0 BUSHAYEHHS MiCLig TPOKMBAHHS MAJIOJTHBOI IUTUHU Y
LMBIJIBHOMY IIPOLIE€CYaJIbHOMY Ta CIMEMHOMY 3aKOHOZABCTBI Iif] 4aC pafgHChKOI OKymalil YKpaiHu, BUBHAHHS
HEOOXiHOCTI 3a/Iy4eHHs 10 pO3IJIsy LIUX CIIOPiB OpraHy y CIpaBax AiTeil, a TAKOX 3aCJIyXOBYBAaHHS AyMKHU CaMoi
outuni (1919 p. - 1963 p.); 6) yIOCKOHAIIEHHS TPAaBOBOTO PETYJIIOBAHHS MOPSIKY BUPIlI€HHS CIIOPiB 100
BA3HAYEHHS MICIISl [IPOSKUBAHHS MaJIOJITHBOI JUTUHU Y LIMBIJIbHOMY [IPOLIECYAJIBHOMY Ta CiIMETHOMY
3akoHogaBCcTBi YPCP Ta miciis BiITHOBJIEHHS HE3aJIEXKHOCTI YKpaiHy, 10 XapaKTepU3y€eThCS BilCYTHICTIO
crienjasnizanii cyaiB y CIMEMHHUX CIIpaBax, BUPILIEHHAM LYX CIIOPIB y IIPOLENYPi 3arajJbHOrO IIO30BHOIO
IIPOBA/I’KEHHS 3 ypaxyBaHHAIM iHTepeciB nuTruHMU Ta ii 6axkanHs (1963 p. - 2004 p.); 7) cy4yacHi nifxonu [0 IpaBoBOro
PeryJIoBaHHS CyJJOYMHCTBA y ClIpaBax o0 QpisnyHoi i jeraspbHoi oKy Hafl JUTHUHOIO B LIUBIJIBHOMY
IIpolLieCyaJlbHOMY Ta CiMEITHOMY 3aKOHO/IABCTBI YKpaiHy, 10 6a3yI0ThCSl HA 3arajlbHOBU3HAHUX Ta MPOTOJIOMEHUX Y
MDKHapOJIHMX aKTax [0CTYJIaTax, 30Kpema IpiopUTeTi iHTepeciB IUTHUHM, Crieniasni3auii CyiB 41 Cynmis,
330XO4Y€HHS 6aTbKIB JI0 CIIiBIIpalli 3 METOIO BUPillleHHsI KOH(JIIKTY, I0€IHAaHHS 3yCUJIb CY[ly, OPraHy y clipaBax
IiTel, ICUXOJIOTiB, IICUXiaTpiB, MeAiaTOPiB, @ TAKOXK YUYACHUKIB CIIPaBU Ta ixHiX npencraBHUKIB (2004 p. - 1o
CbOTOJIHI).

2. Thesis for the degree of Ph. D. Scientific Research in specialty 081 Law. - National Academy of Internal Affairs,
Kyiv, 2024. The dissertation is a complex scientific research devoted to the institute of civil justice in cases
concerning the determination of the place of residence of a minor child. The research defines the general
theoretical and methodological principles of the civil procedure in cases concerning the determination of the place
of residence of a minor child. The evolution of the legal regulation of the administration of justice in civil cases
concerning the physical custody of a minor child is followed. A general description of civil proceedings in cases
related to determining the place of residence of a minor child at the modern stage is given. It was established the
stages of the evolution of the rules (norms) of family and civil procedural law, which regulated the procedure for
resolving family disputes on the territory of Ukraine, in particular the resolving disputes regarding physical and
legal custody of a minor child: 1) the application of the principles of transparency, competitiveness and justice in
the resolving civil disputes by the courts of the ancient cities of the Northern Black Sea and the Azov region (II half
of the 1st millennium BC); 2) legal regulation of relations between parents and children, in particular regarding the
determination of the place of residence of a child, using the customs and church law, settlement of disputes by
church servants (IX-XV cent.); 3) formation of the presumption of joint responsibility of parents in the upbringing
and maintenance of the child, the transition to the resolution of family disputes by state courts (XVI-XIX cent.); 4)
the development of institutions of family and civil procedural law during the time of Ukraine’s independence,
taking into account the dominant interests of the child and the consent of both parents (1917-1920); 5) legal
regulation of judicial proceedings in cases related to the determination of the place of residence of a minor child in
civil procedural and family legislation during the soviet occupation of Ukraine, recognition of the necessity to
involve the child bodies in considering these disputes, as well as discovering the opinion of the child himself
(1919-1963); 6) improvement of the legal regulation of the procedure for resolving disputes about the
determination of the place of residence of a minor child in the civil procedural and family legislation of the
Ukrainian SSR and after the restoration of independence of Ukraine, which was characterized by the lack of
specialization of judges in family cases, the resolving these disputes in general legal procedure taking into account
the interests of the child and his desire (1963-2004); 7) modern approaches in the legal regulation of judicial
proceedings in cases concerning the physical and legal custody of a minor child, which are based on fully



recognized and proclaimed in international acts concepts, in particular the priority of the interests of the child,
specialization of courts or judges, encouragement of parents in order to resolve the conflict, combining the efforts
of the court, the children’s services, psychologists, psychiatrists, mediators, participants and their representatives
(2004 - until today).
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