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1.V nucepranii 31i/iICHEHO KOMIIJIEKCHE OCIITIKEHHS CIiBBiNIIOBiTa4ya y aAMiHICTpaTUBHOMY MPOLEC]
(mpouecyanbHa CIiBy4yacTs). [lucepralisl € KOMIIJIEKCHUM TEOPETUYHUM JOCiI)KEHHSIM IIPaBOBOrO CTaTyCy
CIBBiAIIOBia4ya B afMiHICTpPaTUBHOMY NPOLECi Ta 3[iliICHEHO OO PYHTYBaHHS IPUPOH, CYTHOCTI Liiei Kateropii Ta
BUSBY ii npukiagHoro acnexkra. O6IPyHTOBAHO METOL0JIOTIYHY OCHOBY IUCEPTALITHOrO JOCTiIKEHHS, BUBHAYEHO
OKpeMi MeTOAY, IPUHLMIIN Ta MMiTX0A4U HayKOBOTO Ii3HAHHS, sIKi 6yJ10 BUKOPUCTAHO [1J1s1 PO3KPUTTS Liiei TemMu.
KoHcTraroBaHo, 1o GpopMyBaHHS IIPOLIECYaJIbHOTO CTaTyCy CTOPiH B aJMiHICTpPaTUBHOMY CYJOUYMHCTBI Bii6ysocs Ha
3acajlax CUHTe3yBaHHS NPUHIMIIB 3MarajabHOIO Ta €JIEMEHTIB PO3LIYKOBOrO Mpouecy. OGIPYHTOBAHO NOLINBHICTD
BUOKPEMJIEHHS TPLOX MEPiOJiB TEOPETUYHOTO ONPALIOBAaHHS NIPOLIECYATIbHOTO CTAaTyCy CTOPiH aIMiHiICTPaTUBHOTO
cynounHcTBa: 1) popMyBaHHS CTAaTyCy YYaCHHUKIB KJIACUYHOTO 3MarajlbHOro CyJ0BOTO MIPoliecy, I00yA0BaHOrO Ha
3acazax abCoIOTHOI PIBHOCTI Iepe], CyoM; 2) O6I pYHTYBaHHS OCOOJIMBOCTEN NMPOLECyaabHOrO CTaTyCy CTOPIiH —
y4YaCHUKIB I1y6J1iYHO-TIPABOBUX CIOPIB i B CyZJOBOMY NPOLLECi, i B 103aCyOBUX IIPOBAIPKEHHSIX; 3) KOHCTPYIOBaHHS

0COOJIMBOTO NPOLIECYaIbHOTO CTATYCy CTOPiH aJMiHICTPATUBHOTO CYJOYMHCTBA HA OCHOBI IIO€IHAHHS IIPUHLUIIIB



3MarasbHOCTI Ta 0QililfHOrO 3'1CyBaHHS OOCTaBUH CIIPaBU. BCTaHOBJIEHO, 1I0 CTOPOHAMU B aiMiHICTPAaTUBHOMY
npoleci € ocobu, sKi 6epyTh yyacThb Y CIIPaBi Bifj CBOro iMeHi, 3 METOIO 3aXMCTY BJIACHUX IIPaB Yy iHTepeciB, abo
3abe3ne4yeHHs JIeTiTUMHOCTI ix peasnizauii cyzom. [TogaHo aBTOpCbKe pO3yMiHHS IPOLIECYaIbHOI CIiBYyYacTi 1K
0COO6JIMBOTO NPOLECYaIbHOTO iHCTUTYTY, 110 BUHMKAE 3 OGHOPIIHUX [TPAaBOBiIHOCHH, SIKILIO IIPaBa, iHTepecHu 4u
000B’SI3KM YYaCHUKIB aJIMiHICTPATUBHOTO CYLOYMHCTBA HE BUKJIIOYAIOTh OLMH OJJHOTO, 3aCTOCYBaHHS SIKOTO
3abe3neuye epeKTUBHUN pO3IJIsL, i BUPilleHHs CIIpaBy, IPUCKOPEHHS i CIpOleHHs ii BUpileHHs], a TaKoX
BUKJIIOUEHHSI BUMATIKiB BUHECEHHS IPOTUJIEXXHUX pillleHb 32 OAHOPiAHMMHU 1T030BaMU. PakTUYHA HASIBHICTh LIbOTO
IHCTUTYTY B aIMiHICTPaTUBHOMY Cy[IOUYMHCTBI MiATBEPIKYETbCSI MOXKJIMBICTIO 06'€IHAHHS TOTO>KHUX II030BiB, TOMY
B KAC VkpaiHu [oLibHO BU3HAYUTHU [IOPSOK MOr0o BUKOPUCTAHHS, a TAKOX Iepef0aynuT cepe], ocio, o 6epyTh
y4acCTh y CIIPaBi, CIiBII03MBAYiB Ta CIiBBIJIIOBia4iB, BU3BHAYMBINY IX [IPOLECyaIbHUN cTaTyC. loBEEHO, 10
IpolLecyasbHa CIiBy4acTb aAMiHICTPATUBHUX CIIPAB — L€ CAMOCTIVHUMN iHCTUTYT afiMiHICTPATMBHOI'O CYLO4YNHCTBA,
KM BU3HAYA€ KOMIIETEHII{I0 KOHKPETHOT'O aAMiHICTPaTUBHOTO Cyny abo Cy[iB 00 BUPiLIE€HHS, PO3IJISAY Ta
PO3MEXXyBaHHS IiABiOMYMX Irpyn (KaTeropii) agminicTpatuBHuX cripas. BusHaueHO 0COOJIMBOCTI iHCTUTYTY
IIPOLIECYaJIbHOI CIIiByYaCTi aiMiHICTPAaTUBHUX CIIPaB. AKIIEHTOBAHO, 1110 100yA0Ba CUCTEMHU AAMiHICTPAaTUBHUX CYIiB
3aJIEXKUTh Bijl BCTAHOBJIEHUX [IPABUJI IHCTAHLIMHOI Ta TpeaMeTHOI nigcyaHocti. Y KAC Ykpainy BCTaHOBJIEHO
KOMIIJIEKC HOPM, 4Ki CTBOPIOIOTh aAMiHiCTPaTUBHO-TIPABOBi OCHOBH iHCTAHIiHOI Ta IPEAMETHOI MifCyIHOCTI
aJIMiHICTpaTUBHUX CIIpaB. [IpaBoBi HOpMU, PETYIIIOIOTE Lii BUAY MiACYIHOCTI, HAIOBHEHHI PI3HUM 3MiCTOM i
BCTAHOBJIIOIOTh 3arajibHi Ta CHeliaibHi IPaBUiIa, 3riJHO SIKUX BilOYBA€ThCS PO3NOLL CIIPAaB MK
afMiHiCTpPaTUBHUMMU CyJlaMHU, SIKi € CKJIa[JOBUMU CyIOYCTPOIO YKpaiHu. 3'sICOBaHO, 110 MpolieCcyasbHa CIiBy4acTb
aJIMiHICTPaTUBHUX CIIPaB — 11€ CYKYIHICTb [IPABUJI, 110 BU3HAYaTh PO3MEKYBAHHS KOMIIETEHIIi] aIMiHICTPaTUBHUX
Cy[IiB 110 BEPTHKAJII [O/I0 PO3IJISLYy aAMiHICTpaTUBHUX CIIPaB y Meplliii iHCTaHIii 3aJ1€eXKHO Bif IpeIMETy Iy6siuyHO-
IIPAaBOBOTO CIIOPY Ta CYO'€KTHOTO CKJIaAy y4acHUKIB. [IpeiMeTHa rpoljecyasnbHa CIiBy4acTh aiMiHICTpaTUBHUX
CIIpaB peasizyeTbCs NpU NMOJaHHI aIMiHICTPATUBHOrO MTO30BY O CyAy NepUIoi iHCTaHIi, IKN KOMIIETEHTHUI
PO3IJISLAATY Ta BUPiLlyBaTH My6JiuHO-TIpaBOBUIi crip no cyTi. [IpegmeTHa nigcygHiCTh BU3HAYa€e KOMIIETEHLIII0
Cy[IiB Pi3HMX JIAHOK CYIOBOi CUCTEMU CYZiB agMiHiCTpaTUBHOI IOpUCOUKLIi. [IpM3HaYeHH IPEIMETHOI MiICYAHOCTI
aZMiHICTPaTUBHUX CIIPAB NOJISITA€ B TOMY, 1106 BU3HAYMTH i PO3MEXKYBAaTH IOBHOBA)KEHHS BCiX aIMiHICTpaTUBHUX
Cy[IiB IIOJI0 BUPIII€HHS aIMiHICTPATHUBHOI CIIPaBU SIK CyIOM IIE€PIIOI iHCTaHIIii, 8 TAKOK OKPECJIUTH HiCYIHICThb
II€BHOI CIIpaBM (KaTeropii cripas), TOOTO BU3HAYMTH SIKUI CaMe aJIMiHICTPAaTUBHUI Cy[l 3000Bs13aHMI PO3IJIsIATH
CIIpaBy y nepiuiit incranuii. Harosomeno, mo y KAC YkpaiHn HeOOXiIHO YiTKO BU3HAYUTU NIPOLECYaJIbHY
CITiBy4acTh, 1006 y 3alikaBeHOi 0COOM He BUHHMKAJIO TPYLHOILIB IpY BU3HAUYEH] HajIe>)KHOT0 aiMiHiCTPaTHBHOIO
Cy[ly IJ1s1 po3rJisiy oro agMiHiCTpaTUBHOTO [1030BY. TakoXX MOTPiOHO NependaynTy, 1o agMiHICTpaTUBHUM CyJaM
nifcynHi yci ny6J1idHO-NIPaBOBi CIOPH, KPiM THX, SKi 3TiIHO 3aKOHOM BUPIIIYIOThCS iHIIMMU CyAaMU. AKLIEHTOBAHO,
1110 CaMe TaKe I10JIOXKEHHS, a He BUBHAYEHH MTiICYAHOCTI IJIAXOM BCTaHOBJIeHHA Y KAC YKpaiHu 3amniayTaHoro
Yyepe3 HEBU3HAYEHICTS i leTali3allilo KaTeropii Crpas, JO3BOJIUTh YHUKHYTU CUTYallill, KOJIM Cy[IU Pi3HUX iHCTAHLiN
O/IHOYaCHO BUPILIYIOTh MTy0J1iYHO-TIPABOBi CIIOpHU, a60 BiTMOBJISIIOTh Y BUPIlI€HH] IEBHUX CIIPaB 3 OIJISIAY Ha

HEIiCYOHICTb.

2. In the dissertation the complex research of the co-defendant in administrative process (procedural co-
participation) is carried out. The dissertation is a complex theoretical study of the legal status of the co-defendant
in the administrative process and substantiation of the nature, essence of this category and the manifestation of its
applied aspect. The methodological basis of the dissertation research is substantiated, separate methods,
principles and approaches of scientific cognition which have been used for opening of this theme are defined. It is
stated that the formation of the procedural status of the parties in administrative proceedings took place on the
basis of synthesizing the principles of adversarial and elements of the search process. The expediency of
separating three periods of theoretical elaboration of the procedural status of the parties to administrative
proceedings is substantiated: 1) formation of the status of participants in the classic adversarial court process, built
on the principles of absolute equality before the court; 2) substantiation of the peculiarities of the procedural
status of the parties - participants in public law disputes both in court proceedings and in out-of-court
proceedings; 3) construction of a special procedural status of the parties to administrative proceedings on the



basis of a combination of adversarial principles and official clarification of the circumstances of the case. The
author's understanding of procedural complicity as a special procedural institution arising from a homogeneous
legal relationship is given, if the rights, interests or responsibilities of participants in administrative proceedings do
not exclude each other, the application of which provides effective consideration and resolution of the case,
acceleration and simplification. Cases of opposing decisions on homogeneous lawsuits. The actual existence of this
institution in administrative proceedings is confirmed by the possibility of combining identical claims, so the CAS
of Ukraine should determine the procedure for its use, as well as to provide among the persons involved in the
case, co-plaintiffs and co-defendants, determining their procedural status. It is proved that the procedural
complicity of administrative cases is an independent institution of administrative proceedings, which determines
the competence of a particular administrative court or courts to resolve, consider and differentiate subordinate
groups (categories) of administrative cases. The peculiarities of the institute of procedural complicity of
administrative cases are determined. It is emphasized that the construction of the system of administrative courts
depends on the established rules of instance and substantive jurisdiction. The CAS of Ukraine has established a set
of norms that create the administrative and legal basis for instance and substantive jurisdiction of administrative
cases. Legal norms regulate these types of jurisdiction, filled with different content and establish general and
special rules, according to which there is a division of cases between administrative courts, which are part of the
judicial system of Ukraine. It was found that the procedural complicity of administrative cases is a set of rules that
will determine the division of competence of administrative courts vertically to hear administrative cases in the
first instance depending on the subject of public law dispute and the subject composition of the participants.
Substantive procedural complicity of administrative cases is realized when filing an administrative lawsuit in the
court of first instance, which is competent to consider and resolve a public law dispute on the merits. Subject
jurisdiction determines the competence of courts of different parts of the judicial system of courts of
administrative jurisdiction. The purpose of the jurisdiction of administrative cases is to determine and delimit the
powers of all administrative courts to decide an administrative case as a court of first instance, as well as to define
the jurisdiction of a particular case (category of cases), ie to determine which administrative court is obliged to
consider the case in the first instance. It is emphasized that in the CAS of Ukraine it is necessary to clearly define
the procedural complicity, so that the interested person does not have difficulties in determining the appropriate
administrative court to consider his administrative claim. It should also be provided that administrative courts
have jurisdiction over all public law disputes, except those that are legally resolved by other courts. It is
emphasized that such a provision, rather than determining jurisdiction by establishing confusion in the CAS of
Ukraine due to uncertainty and detail of categories of cases, will avoid situations where courts of different
instances simultaneously resolve public disputes or refuse to resolve certain cases due to lack of jurisdiction.
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