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1. TIpyHUMNY OYCTIO3UTUBHOCTI Ta 3MarajbHOCTI B aIMiHICTPaTHBHOMY CyIOYMHCTBI SIK 0O0B’I3K0Ba CKJIaZI0Ba
peastisanii paBa Ha CIIPaBEIJIMBUM CY],

2. Principles of Discretion and Adversariality in Administrative Proceedings as a Mandatory Component of the
Right to a Fair Trial

Pedepar/anoTanis:

1. ¥ nucepTrauiiiHoMy JOCTiIKEHHI BUBHAUYEHO I0PUANYHY [IPUPOAY Ta PO3KPUTO crelndiky peanisalii npuHIUIIIB
IVCTIO3UTUBHOCTI Ta 3MarajbHOCTI B aMiHICTDATUBHOMY CYLOYMHCTBI YKpaiHy 3 03ULii aHaJIi3y yCTaJIeHUX
nigxoxiB o IXHLOI IHTEpIIpeTalii 3 KopesaLielo 3MiH IXHbOTO 3aCTOCYBaHHS BHACIIILOK PO3BUTKY CYIOBOi JOKTPUHY,
pedopM CyJOYMHCTBA Ta OHOBJIEHHS BITYM3HSHOIO 3aKOHOJABCTBA 3arajoM. PO3KPUTO 0COGIMBOCTI crieuiku
aJMiHICTPaTMBHOTO CYLOYMHCTBA SIK (POPMU CYIOBOTO 3aXUCTY I1paB, CBOOO Ta iHTepeciB Pi3nyHUX Ta IOPUIUYHUX
ocib 3 meTanisaliero OCHOB 3a0€e3Me4eHHs 10ro (PyHKLiOHAIbHOCTI. CXxapaKTepM30BaHO OCHOBOIIOJIOXKHI IIpaBuja
HaJIEKHOTO 3iMICHEHHS aiMiHICTPAaTMBHOIO CYLOYMHCTBA YKPAiHU 3 BUOKPEMIIEHHAM MiCLs Ta POJIi y CUCTEMI

TaKuX MPUHIUIIB AUCIIO3UTUBHOCTI Ta 3MarajabHOCTi. BU3HaY€HO 0CO6IMBOCTI 00’ €KTUBI3allii TPUHLIMITIB



IVCTIO3UTUBHOCTI Ta 3MarajbHOCTI aIMiHICTPATUBHOIO CYJOYMHCTBA YKpaiHM Ha Pi3HUX eTamnax i CTafigx cyJoBOro
MPOBAJIKEHHS a]MiHiCTPATUBHOI cripaBu. CXapaKTeprU30BaHO CbOTOYaCHi Mpobsiemu 3abe3rnedeHHs] eDeKTUBHOCTI
aJMiHICTPaTMBHOTO CYLOYMHCTBA B YKPaiHi, y3arajbHEHO HasiBHi CI10COOU iXHbOTO BUPILIEHHS, 8 TAKOXX BU3HAYEHO

LIJISIXY MiABUILEHHS €(PEKTUBHOCTI peasisalii IPMHIUIIIB AUCIO3UTUBHOCTI Ta 3MarajbHOCTi y IOr0 MeXax.

2. The thesis defines the legal nature and reveals the specifics of implementation of the principles of discretion and
adversariality in administrative proceedings in Ukraine from the perspective of analysing the established
approaches to their interpretation with a correlation of changes in their application as a result of the development
of judicial doctrine, reforms of the judiciary and updating of national legislation in general. The author reveals the
specific features of administrative proceedings as a form of judicial protection of rights, freedoms and interests of
individuals and legal entities with a detailed description of the basis for ensuring its functionality. The fundamental
rules for the proper conduct of administrative proceedings in Ukraine are described, highlighting the place and
role of the principles of discretion and adversariality in the system. It is proved that their legal nature is dual, since
they can be considered as follows: 1) in terms of regulating of relations between the parties to a public law dispute
referred to an administrative court as a correlation of their administrative and procedural legal personality with
the autonomy of their own will, where any restriction or interference with the exercise of their procedural rights
and obligations by an administrative court is permissible within the procedural form of exercising its controlling
powers; 2) in terms of the administrative court's activity as an independent arbitrator, which intensifies the general
adversarial judicial process, ensures an objective consideration of an administrative case, including through the
use of judicial discretion. The author identifies the particularities of objectification of the principles of discretion
and adversariality of administrative proceedings in Ukraine at various phases and stages of court proceedings in an
administrative case, and concludes that only a comprehensive analysis of all the mechanisms which were activated
within consideration of a particular administrative case enable to adequately assess a particular model of
behaviour of its participants. The author characterises the current problems of ensuring the efficiency of
administrative proceedings in Ukraine, summarises the existing ways of their solution, and identifies the ways to
improve the efficiency of implementation of the principles of discretion and adversariality within it.
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o [lleByyk C. AIMiHICTpAaTUBHE CYLOYMHCTBO SIK (POPMa 3axXUCTY NIPaB, CBOOOJ, Ta iHTEpeCiB (i3UYHUX Ta
ropuandHux oci6. KELM. 2023. N 4 (56). C. 169-173 (Pecniy6stika ITosbia).

e [lleBuyk C.M. CrliBBiIHOLIEHHS 3arajlbHOrO 3MarajbHOTO IIPOLLECY Ta MPUHIUITY 3MarajabHOCTI CTOPIH B
aIMiHICTPaTMBHOMY CYJOYMHCTBI. BUKJIMKYM Cy4aCHOCTI Ta HayKOBI MiAXOOM [0 iX BUPIlIEHHSA: MaTepianu
MDKHapO/IHOI HayKOBO-TIpakTM4HOI KoHpepeHuii (Kuis, 12-13 cepr. 2020 p.). Kuis: HaykoBo-pocnigHuit
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marepiany MbKHapoHOI HaykoBo-TIpakTU4yHOi KoHpepenuii (Kuis, 22-23 Bepec. 2021 p.). Kuis: HaykoBo-
IOCHiIHUM iHCTUTYT Ny6JliyHOro npasa, 2021. C. 22-24.
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