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Pedepar/aHoTanis:

1.V nuceprauii 31iiICHEHO KOMIIJIEKCHE HAayKOBE NOCJIIKEHHS agMiHICTpaTUBHO-IIPABOBUX 3acaj, peaisarii
IIPUHLIMITY 3aKOHHOCTI CYZ,0BOi BJIaiu B yMOBax TpaHchopmallii y6s1idHoi Bj1aiv, PO3BUTKY aiMiHiCTPAaTUBHOTO
CYJOYMHCTBA, OHOBJIEHH aJIMiHiCTPaTUBHO-TIPOLIECYaJIbHOTO 3aKOHOIABCTBA YKPAiHU Ta NOCUJIEHHS POJIi
CyJIOBOT'O KOHTPOJIIO y cepi 3aXUCTy Mpas, CBOOO], i 3aKOHHUX iHTepeciB 0coou. O6IPYHTOBAHO aKTyasIbHICTb
IOCJIiIPKEHHSI, 3YMOBJIEHY HEOOXiIHICTIO 3a0€e3MeUyeHHs 3aKOHHOCTI K OfiHi€l 3 KII040BUX 3acal, GyHKILIOHYBaHHS
CYZ,0BOI BJIaiY, 3aXMCTY NPaB i CBOOOI, IIOJMHY Ta BAOCKOHAJIEHHS! MEXaHi3MiB Cy[I0BOTO KOHTPOJIIO 32 JislJIbHICTIO
Cy0’eKTiB BJIaJJHUX [TOBHOBAXEHb. JIOBEJI€HO, 10 IPUHLIMII 3aKOHHOCTI Ma€ PO3IJISJaTUCS Y B3AEMO3B'SI3KY 3
BEPXOBEHCTBOM IIPaBa, IPABOBOIO BU3HAUEHICTIO, 3200POHOI0 CBABIIbHOCTI, HAJIEXXHOIO [TPABOBOIO MIPOLENYPOIO Ta
€(EeKTUBHICTIO Cy[IOBOT0 3aXUCTy. PO3KPUTO TEOPETUKO-TIPABOBi 3aCaZiyl 3aKOHHOCTI SIK CKJIAJJHMKA IPUHLIUITY

BEPXOBEHCTBA I1paBa. BCTaHOB]IeHO, 10 B Cy4aCHUX YMOBax 3aKOHHICTh HE MOKEe 3BOOUTUCA JINIIE N0 (I)OpMa]IbHOFO



IOTPUMAaHHS 3aKOHOJIABCTBA,  TOBMHHA OL[iHIOBATUCS 3 YPaxyBaHHIM KOHCTUTYLIMHOCTI 3aKOHY, M10T0
BiZITIOBiAHOCTI NTpaBaMm JIIOAVMHU, BUMOTaM CIIPaBEIIJIMBOCTI Ta IOPULAYHOI BUSBHAYEHOCTI. YIOCKOHAIEeHO
TEOPETUKO-METO0JIOrYHEe PO3YMIHHS 3aKOHHOCT] 4epe3 NoegHaHHS (popMabHO-HOPMATUBHOIO, aKCiOJIOTiYHOTO,
repMEHEBTUYHOTO, (PYHKIIOHATBHOTO Ta aHTPONOLEHTPUYHOrO NifxoiB. OGIPyHTOBAHO OCOOJIMBE MicLie
MIPUHLMITY 3aKOHHOCTI B CUCTEMI IIPUHLIUIIB aJMIHICTPAaTUBHOIO CYyJOYMHCTBA K iHCTPYMEHTY peasisarii
BEPXOBEHCTBA I1pPaBa Ta KOHTPOJIIO 32 32aKOHHICTIO PillleHb i i1 cy6’eKTiB BlaJHUX TOBHOBaXXEHb. 3aIIpOIIOHOBAHO
xi1acudikauio IPUHIUIIB aIMiHICTPATUBHOIO CYJOUYMHCTBA 32 iX QYHKIiOHAIbHO-IOPUAMYHOIO POJLIIIO, 110 [1aJI0
3MOr'y KOHKPETU3yBaTH Miclle 3aKOHHOCTI cepe], 3acaf aiMiHiCTpaTUBHOTO NIPABOCYLAsl Ta PO3KPUTH ii 3B'SI30K i3
IOCTYIIOM [10 TIPABOCYA,Asl, PiBHICTIO CTOPiH, 3MarajbHiCTIO, MOTUBOBaHICTIO CYyJOBOTO pillleHHs Ta e(peKTUBHICTIO
CYyJIOBOTO 3aXUCTy. [IpoaHaizoBaHO Cy4yacHi IpobsieMu peasisallii IpUHLUIY 3aKOHHOCTI B aMiHiCTpaTUBHOMY
CyJIOYMHCTBI YKpaiHu, cepep, aKux (GopMasli3oBaHUM MifXxif 0o NepeBipKy pilleHb Cy6'€KTiB BIaIHAX TOBHOBAXXEHD,
HEOJIHAaKOBICTb CYOBOI IIPAKTUKY, HEJOCTATHS MOTMBOBAHICTh CYZ0BYX PillleHb, TOPYLUIEHHS PO3YMHUX CTPOKIB
PO3IJISIAY CIIPaB, TPYLHOILI BUKOHAHHS CY[IOBUX aKTiB Ta I0BTOPIOBAHICTb [IOPYIIEHb 3 OOKY [1y61i4HO]
agMiHicTpauii. Yrepiie cucteMaTu3oBaHO 3a3HaueHi IPo6JIeMH 32 iX BIVIMBOM Ha €(EKTUBHICTb CyJI0BOTO 3aXUCTy
Ta BU3HAUYE€HO OCHOBHI MPUYMHU {X BUHUKHEHHS. PO3KpUTO cUCTeMy ITpoLieCyalbHUX 3aCO0IB 3aN106iraHHs
MOPYUIEHHSIM 3aKOHHOCTI B aIMiHICTPaTUBHOMY CYJOYMHCTBI, IO SIKAX BiIHECEHO HEYNIEPEIKEHICTb CYLY,
ny6JIiYHICTb IIPOLIECyY, IOBHE NOCiIKEeHHS 0Ka3iB, HaJle)KHE MOTHUBYBAHHS CyJIOBUX pillleHb, [IPaBo Ha IIpodeciiiny
[IPaBHUYY [IOIIOMOTY, [IONEPEeIHiN CyJOBMI 3aXUCT Ta €(EKTUBHE BUKOHAHHS Cy[IOBUX aKTiB. 3alIpOIIOHOBAHO
KOMILJIEKCHY MOJI€JIb YIOCKOHAJIEHHS] MEXaHi3My 3a0€e3I1e4€HHsI 3aKOHHOCTI, 110 TI0€JIHye€ HOPMAaTHUBHi,
OpraHi3aliiiHi, aHaJIiTU4YHi, MeToI14Hi, iHhOpMaLiTHO-TIMPPOBi Ta BUKOHABYi 3aCO6U. 3MifICHEHO MOPIBHSIBHO-
[IPaBOBUI aHaJIi3 3aKpillJIeHHs IPUHLIUITY 3aKOHHOCTI B aiMiHICTpaTUBHO-TIpOL,€CyaJIbHOMY 3aKOHO/IABCTBI
€BPOIIENCBKYX Ji€pKaB. BCTaHOBIIEHO, IO B €BPOIENCHKIN NIPaBOBIl TpaAuLil 3aKOHHICTb Ma€ BUPa3HUN
IpoLeNyPHUH i IPaBO3aXxMCHUI XapaKTeP Ta peaslidyeThcs Yepes IpaBo 0Cco6U OyTH BUCIIYXaHOO, OCTYII [0
MmarepiasiB cripaBu, 000B'SI30K MOTUBYBaHHSI pillleHb, JOTPUMAaHHS PO3YMHHUX CTPOKIB, KOHTPOJIb 32 AUCKPELiHUMU
IIOBHOBXKEHHSIMU aJIMiHICTPATMBHUX OPTaHiB i 3a6e31e4eHHs €(pEKTUBHOIO CyJ0BOro 3axucty. [IpoaHanizoBaHo
nocsig ®panuii, Himewyyunu, [Tonbmi, Icnawnii, ITanii, Ectonii Ta ®innsgaaii, mo gano 3Mory BU3HaYUTH [1ePCIEKTHUBHI
HaIpsIMU BIOCKOHAJIEHHS YKPAIHCHKOI'O 3aKOHOAABCTBA. OKPECIEHO 3HAYEHHS IPUHIUITY 3aKOHHOCTI [1JIs1
OHOBJIEHHS1 aMiHICTPaTUBHO-TIPOLECYyaIbHOIO 3aKOHOJABCTBA YKpaiHU. 3allpONIOHOBAHO CUCTEMY HaIpPsIMiB HOTO
[OJAJIBLIIOTO PO3BUTKY, SIKA NIepei0adae y3roIKEHHS 3arajlbHOTO Ta CIELiaJIbHOTO IPOLEeIyPHOTrO PETyJII0BAHHS,
IIOCHUJIEHHSI B3A€MO3B'SI3KY aJIMiHICTPATUBHOI IIPOLeypH 3 aAMIHICTPAaTUBHUM CYJOYNHCTBOM, YIOCKOHAJIEHHS
MEeXaHi3MiB pearyBaHHs Ha aiMiHiCTpaTUBHY 6€31isJIbHICTb, PO3BUTOK iHCTUTYTY IONIEPEAHbOTO CYIOBOTO 3aXUCTy
Ta 3abe3nedyeHHs UPpoBoi GOpMU aIMiHICTPATUBHOIO IPOBAIXEHHS. Jl0BEI€HO, 10 NPMHLXI 3aKOHHOCTI Mae
baraTopiBHEBUI1 XapaKTep i peasidyeTbCsl Ha PiBHIX IPAaBOTBOPEHHS, OpraHisallii cysoBoi Biaay,
IPaBO3aCTOCYBaHHs, CY[JOBOTO KOHTPOJIIO Ta BUKOHAHHS CyOBHX PillleHb. VI0T0 3aMpONoHOBAHO PO3IJISNATH SIK
KOHLIENTyaJIbHy OCHOBY (PYHKLIiOHYBaHHS aJIMiHiCTPATUBHOIO CYLOYMHCTBA Ta OJAJIbIIOTO PO3BUTKY
aIMiHICTPaTMBHO-TIPOLIECYaJIbHOTO 3aKOHOABCTBA YKpaiHU. [IpakTH4YHe 3HaYEHHS Pe3yJbTaTiB AOCIiIKEHHS
MOJIATa€ B MOXKJIMBOCTI X BUKOPUCTAHHS y HAYKOBIl JisIbHOCTI, IPaBOTBOPYOMY IPOLIEC], IPABO3aCTOCOBHIN
[IPaKTULi aMiHICTPAaTUBHUX CY[IiB Ta OCBITHbOMY IIPOLIECI.

2. The dissertation presents a comprehensive study of the administrative and legal foundations for implementing
the principle of legality within the judiciary in the context of the transformation of public authority, the
development of administrative justice, the modernization of Ukraine’s administrative procedural legislation, and
the strengthening of judicial control over the protection of individual rights, freedoms, and legitimate interests.
The relevance of the research is substantiated by the need to ensure legality as a fundamental principle of judicial
functioning, safeguard human rights and freedoms, and improve judicial oversight of public authorities. It is argued
that legality should be considered in conjunction with the rule of law, legal certainty, the prohibition of
arbitrariness, due process, and effective judicial protection. The theoretical and legal foundations of legality as a
component of the rule of law are examined. It is established that legality cannot be reduced to mere formal
compliance with legislation but must also be assessed in terms of constitutionality, conformity with human rights



standards, justice, and legal certainty. The theoretical and methodological understanding of legality is enhanced
through the integration of formal-normative, axiological, hermeneutic, functional, and anthropocentric
approaches. The special role of legality within the system of principles of administrative proceedings is
substantiated as a means of ensuring the rule of law and controlling the legality of decisions and actions of public
authorities. A classification of the principles of administrative proceedings according to their functional and legal
role is proposed, enabling a clearer determination of the place of legality among the foundations of administrative
justice and its relationship with access to justice, equality of parties, adversarial proceedings, reasoned judicial
decisions, and effective judicial protection. The dissertation analyzes current challenges in implementing the
principle of legality in Ukrainian administrative proceedings, including a formalistic approach to reviewing
decisions of public authorities, inconsistency in judicial practice, insufficient reasoning of judicial decisions,
violations of reasonable time requirements, difficulties in enforcing judicial acts, and recurring violations by public
administration bodies. These problems are systematized according to their impact on the effectiveness of judicial
protection, and the key causes of their occurrence are identified. The system of procedural safeguards aimed at
preventing violations of legality in administrative proceedings is examined. These safeguards include judicial
impartiality, public hearings, comprehensive examination of evidence, proper reasoning of judicial decisions, the
right to professional legal assistance, interim judicial protection, and effective enforcement of judicial acts. A
comprehensive model for improving the mechanism of ensuring legality is proposed, combining normative,
organizational, analytical, methodological, digital, and enforcement instruments. A comparative legal analysis of
the principle of legality in the administrative procedural legislation of European states is conducted. It is
established that, within the European legal tradition, legality has a distinct procedural and rights-protective
character and is implemented through the right to be heard, access to case materials, the duty to provide reasons
for decisions, compliance with reasonable time limits, control over discretionary powers of administrative
authorities, and effective judicial protection. The experience of France, Germany, Poland, Spain, Italy, Estonia, and
Finland is analyzed, allowing the identification of promising directions for improving Ukrainian legislation. The
significance of the principle of legality for the modernization of Ukraine’s administrative procedural legislation is
outlined. Directions for its further development are proposed, including harmonization of general and special
procedural regulation, strengthening the relationship between administrative procedure and administrative
proceedings, improving mechanisms for addressing administrative inactivity, developing interim judicial
protection, and ensuring the digitalization of administrative proceedings. It is concluded that the principle of
legality is multi-level in nature and operates at the stages of law-making, organization of the judiciary, law
enforcement, judicial control, and enforcement of court decisions. It is proposed to regard legality as a conceptual
foundation for the functioning of administrative justice and the further development of Ukraine’s administrative
procedural legislation. The practical significance of the findings lies in their potential application in research,
legislative activity, administrative judicial practice, and legal education.
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IloBHe HaliMeHYBaHHS IOPHUAHUYHOI 0COOM: [lepkaBHa YCTAaHOBA "[HCTUTYT EKOHOMIKO-TIPABOBUX

nmociigkeHs imeHi B. K. MamyroBa HanioHanbHOI akazeMii Hayk YKpaiHu"
Kopg 3a €IPIIOY: 13530946

Micue3Haxoa KeHHs: 6y. Tapaca Illesuenka, Kuis, 01032, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: HaujonanbHa akazemis HayK YKpaitu

InenTudikarop ROR:

Penensentu

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. Kongparenko Bitaniiit MukosanoBuy

2. Vitalii M. Kondratenko

KBasigikamis: 1. 1. u., npodpecop, 12.00.07
Imentudikarop ORCID ID: 0000-0001-6015-8326
JoparkoBa iHdpopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: [leHTpanbHOYKPaiHChKUil epKaBHUIA YHIBEPCUTET iMEHi

Bosiopumupa BUHHMYEHKA

Kopg 3a €IPIIOY: 02125415

Micue3HaxoaKeHHS: ByJ1. [llepuenka, KponusHuipkuii, KponiBHuibKuil p-H., 25006, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MakcumeHnko Hartanig BonogumupisHa

2. Nataliia V. Maksymenko

KBasigikamis: . 1. 1., gor,, 12.00.07
ImenTudikarop ORCID ID: 0000-0002-1005-5115
JonaTkoBa iHdopmaris:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: [leHTpanbHOYKPAiHChKUil IepKaBHUIA YHIBEPCUTET iMEHi

Bosiopumupa BUHHMYEHKA

Kopg 3a €IPIIOY: 02125415

MicneSHaxo,IpKeHHﬂ: ByJ1. llleBueHka, KponusHuubkuii, KponiBHuubkuii p-H., 25006, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:



VIII. 3akr04Hi BimoMocTi

Biacue IIpizBume Im's I1o-6aTbKOBI Mamxysa AHZIpiit AHATOJIHOBUY
rOJIOBH pagu

BaacHe Ilpi3Bume Im'st ITo-6aTbKOBI Marxyna AHyipiit AHATOTIOBY
rOJIOBYIOYOTO Ha 3acCifiaHHi

BignoBigasibHUI 3a MiATOTOBKY Kpymeniupknit Bragucnas CepriiioBuy

00JIIKOBHX JOKYMEHTIB

PeecTpartop IOpuenko TetsiHa AHaToiiBHA

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




