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Pedepar:

1. luceprauis e ogHielo i3 nepmux y BiTYN3HAHIN HayLli Mi’KHApOZHOrO MpaBa KOMIIJIEKCHOIO XapaKTEPUCTUKOIO
TEOPETUYHUX Ta IIPAKTUYHUX ACIIEKTIB TIIyMay€HHs Ta 3aCTOCYBaHHSA B YKpaiHi pilieHb €BPOIENCHKOTO CYLy 3 [1paB
JIIOIVHY, 30KpeMa IIifi 4ac Aii MpaBoBOro pe>KuMy BOEHHOTO CTaHy, BUSHAYEHHS HAIIPSMIB iX BIOCKOHAJIEHHS,
BpPaxoBYIOUM 3apyOiKHMI fOCBif,. HarosomeHo, egHICTb Ta B3a€MO3B'S130K HallioHAJIbHOI ITPaBOBOi CUCTEMHU Ta
npaktuku €CILJ - npioputeTHe 3aBIaHHA IJ1s1 Cy4acHOi YKpainu. [Ipo6iemaTrKa TIIyMadeHHs Ta 3aCTOCYBAaHHS
pimens €CILJI B YkpaiHi HabyBae 1me 6is1pI10i akTyaabHOCTI Y po3pisi Aii MpaBoBOro peskrMy BOEHHOTO CTaHy Ta
IIOBOEHHOTO Ilepiony B YKpaiHi. [lIoBO€HHE BiTHOBJIEHHS BCiX cep KUTTELiSIbHOCTI lep>KaBy Ta CyCIIi/IbCTBA,
rajgy3eBUMMU Ta iHIIMMU YMHHUKaMUA. CPOPMYIbOBAHO BU3HAUEHHS MIOHSTTS «METO/0JIOT IS NOCiI)KEHHS

TJIyMa4yeHHs Ta 3acTocyBaHHs pimeHs €CI1JI B YKpaiHi» — KOMIIJIEKC B3a€MOZOIOBHIOIOYNX (iocOPChKUX i



HAayKOBHX TE€OPil, KOHLENTYAJIbHUX MOJEJIEN, & TAKOXK METOLO0JIOTIYHUX IIPUHINIIB, HAYKOBUX IIIIXOMIB Ta METO/IB,
3a JOIIOMOT0I0 SKUX BilOYBa€ThCS yIOCKOHAJIEHHS iCHYIOUOTO Ta 300yTTS HOBOTO 3HAHHS 11010 TAyMadyeHHs Ta
3acTocyBaHHs pimeHs i npakruxku €CILJ B YKpaiHi 3 MeTO!0 iX €(peKTUBHOTO IPaKTUYHOIO BTiJIEHHS B [IPaBHUYIN
cepi. OCHOBHMMHU HAayKOBUMU NPUHLMIIAMU JOCIIiIPKEHHSI 0COOJIMBOCTEN TIyMauy€HHsI Ta 3aCTOCYBAaHHS pillleHb
€CILJ B YKpaiHi € NpUHLUXI IPUYMHHOCTI (IeTepMiHi3My), TPUHLUI iCTOPU3MY, IPUHLIAII KOHKPETHOCTI, IPUHLUIT
KOMILJIEKCHOCTI, IPUHIUI yCe6iYHOCTI, NPUHIMI 00’€KTUBHOCTI, IPUHLUII HECYIIePEeYSIMBOCTI, IPUHLHUITY €HOCTI
Teopii Ta NpaKTUKY, TEPMiHOJIOTIYHMI IPUHLMIL. BU3HauyeHo, 1110 NpaKkTuKa, cpopmoBaHa B pimeHHsx €CIL e
IKepeJioM Ipasa B YKpaiHi, o Mae crienudiyHui npeleieHTHUN XapakTep i IpeAcTassie CO60I0 OCTaTOYHI
odiniiiHi akTu €BpONEchKOro Cyny 3 IpaB JIOAVHU Ta EBPOIENChbKOi KOMicii 3 IpaB I0gWHY, SKi MiCTSITbh HOBI
n1paBoBi nno3utii («ratio decidendi») Ta 1107105k€HHS, 1110 1O3BOJISIOTh BCTAHOBUTHU 3MiCT IIpaBa. JIo 3arajibHUX 03HaK
npaktuku €CI1J 9K gxepesa mpasa 3alIpONIOHOBAaHO BiTHECTU: HOPMATHUBHUI XapaKTep; BUPOOJIEHHS
KOMITIETEHTHUMU Cy6'€KTaMU; 000B'I3KOBUI1 XapaKTep; IOPUANYHA CUJIa; 0COOJIMBUI TOPSTOK
BHMHUKHEHHS/YyTBOPEHHS; 00'eKTUBOBaHa B crienudiuniil popmi. CrieniasibHi 03HAKU: KazyiCTUYHUI XapaKTep; €
crienupiyHUM BUOM CYZIOBOTrO NpeneneHTa; npakruka €CI1JI 3acTocoByeTbCsl B MeXax Ta Y pasi 3aCTOCYBaHHS
€KI1JI; omHOYaCHO MpeAcTaBiIsie cO6010 i MPaBO3aCTOCOBHUM, i iHTEpIIpeTaliiiHUM, i TPaBOYTBOPIOIOYNIA aKT; HAaZla€
6esrocepenHiil MaTepia i1 HOPMOTBOPYOCTi Ha HallioHasbHOMY piBHI. CPOPMYIbOBAaHO OCHOBHI HalpSIMU
BBy npaktuku €CILJI Ha mpaBoBy cuctemy YKpainu. Tiymadenss €KILJI ta pimens €CILJI 3anrpOnIOHOBaHO
PO3YMITH $SIK iHTeJIeKTyaJIbHUI NPOLEC, BUI, IOPUINYHOI AislZIBHOCTI, 10 3[iiCHIOETHCS 3 METOIO 3'SICYBaHHS Ta
PO3’SICHEHHS 3MiCTy KOHBEHL{HUX ITPaB i cBO607, mpaBoBux no3utiit €CITJI 0y yMOXKINBIEHHS iX BCebiqHOi
peasnizauii. Tnrymauenns nosoxens €KILJI Ta pimens €CILJI, Mae CBOIO CTPYKTYPY i BKJIIOYae: cy6'eKTa TIIyMauyeHHs,
00'€KT Ta PeJMET TJAYMay€HHS, CIIOCOOH i IPUHLMIIN TIYMay€HHs, pe3yJbTaT TayMmadeHHs. TaoymauenHs €KILI Ta
pimens €CILJI 3hilICHIOIOTE BCi Cy0'€eKTH MeXaHi3My 3abe3ledeHHs IIpaB i CB06o A, JII0AMHY B YKpaiHi, peanizyioun
BJIacHy MeTy, QyHKIii Ta moBHOBaxkeHHs. O6'ekToM TiymadeHHs € €KIJI sk MbkHaponHa yroga ta pimenHs €CILI,
a 6e3nocepeHIM IpegMeToM — 3MicT nosoxkeHb €KIIJI Ta npaBoBUX N03ullii, 10 BUKIaAeHi y pimeHHsIx €CITJL
Tnymauenns €KILJI ta pimens €CILI 30iiCHIOETBCS Y€PE3 3aCTOCYBAHHS MOBHOTO, JIOTTYHOT'O, CUCTEMHOTO,
iCTOPUYHOrO, TEJIEO0JIOTIYHOrO CIIOCO6iB TIyMayeHHs. [IpuHuunu TaymadenHs €KILI ta pimens €CILI -
dyHIaMeHTabHi, JOKTPUHAJbHI, OCHOBOIIOJIOXKHI ifiei Ta LiHHOCTI, 1110 BU3HAYal0Th 3arajbHUM Hiaxin 1o
intepnperauii mosoxxens €KIJI ta npasosux nosuuint €CILJI. o 3arajJbHUX NPUHLMUIIB CJIiJ] BiHECTH:
IIOOPOCOBICHICTh; BpaxyBaHHS KOHTEKCTY MDKHAapOJHOTO IOTOBOPY; 3BEPHEHHS 10 AOATKOBUX 3aC00iB
TJIyMa4y€HHsI, B TOMY YMCJIi O MiATOTOBYMX MaTepiasiB Ta 40 O6CTaBYH YKJIAZ€HHS I0rOBOPY; aBTEHTUYHICTb. [lo
crieliaJibHUX: TIOCIiOBHICTb, MPOIOPLIiHICTh, 3a6e3redeHHsI IPaBOBOi BUBHAYEHOCTI, MPUHLIUIT e(eKTUBHOrO 1
IVHAMiYHOTO TJIYMa4y€HHS, IPUHLMUI CBOOOAY HAlliOHAJIbHOTO PO3CYAY, IPUHLMII aBTOHOMHOIO TIyMadeHHS,
IPUHLIMI CyOCcUIiapHOI poJli CyAy, IPUHLUI 3a6e311e4eHHs MiHiMaZIbHUX rapaHTiil IpaB i cBO6O, IIOAUHU.
CucreMaTu30BaHO KpUTePii cy[oBoro 3actocyBaHHs pimeHs €CILI: 1) kpurepii, o cTOCYIOThCS GaKTUYHUX
00CTaBUH CIIpaBy; 2) KPUTEPIi, 110 CTOCYIOTHCS IOPUAMYHUX OOCTaBUH CIIPaBU Ta IIPAaBOBOT'O PETYJIIOBAHHS 3arajloM;
3) kpuTepii, 110 CTOCYIOThCSI METO0JIOTII 3acTocyBaHHS NpakTuku €CI1JI. [Jo 03HaK CyLOBOTO 3aCTOCYBaHHS PillleHb
€CI1JI 3arpONIOHOBAHO BiJHECTH: CKJIAHUN aHAIITUIHUH NIPOLEeC, O [10TPedye BUKOPUCTAHHS IPOdeCiiitHuX
3HaHb; cy6'eKTaMU € CYZi; BiOyBaeThCs Mif 4ac BifllIpaByIeHHs IPaBOCYAs; MeTa — BcebiuHe 3abe3reyeHHs [1pas i
cBOOOZ, t0aMHY, 3aKpinieHux B €KI1JI Ta B HalliOHAJIbHOMY 3aKOHOJABCTBI; Pe3yJbTaT — YXBAJIE€HHS

IIPpaBO3aCTOCOBHOI'O AKTA.

2. The dissertation is one of the first comprehensive studies in Ukrainian doctrine of international law to provide a
complex characterization of the theoretical and practical aspects of the interpretation and application in Ukraine
of the judgments of the European Court of Human Rights, in particular during the operation of the legal regime of
martial law, and to determine the directions for their improvement, taking into account foreign experience. It is
emphasized that the unity and interconnection of the national legal system and the case law of the ECtHR is a
priority task for modern Ukraine. The issues of interpretation and application of ECtHR judgments in Ukraine
become even more relevant in the context of the operation of the legal regime of martial law and the post-war
period in Ukraine. The post-war recovery of all spheres of life of the state and society and their adaptation to new



global realities has rather diverse variations and is conditioned by temporal, sectoral and other factors. The
definition of the concept “methodology of research on the interpretation and application of ECtHR judgments in
Ukraine” is formulated as a set of mutually complementary philosophical and scientific theories, conceptual
models, as well as methodological principles, scientific approaches and methods by means of which the
improvement of existing and the acquisition of new knowledge concerning the interpretation and application of
the judgments and case law of the ECtHR in Ukraine takes place, with the aim of their effective practical
implementation in the legal sphere. The main scientific principles for studying the features of the interpretation
and application of ECtHR judgments in Ukraine are the principle of causality (determinism), the principle of
historicism, the principle of concreteness, the principle of complexity, the principle of comprehensiveness, the
principle of objectivity, the principle of consistency, the principle of unity of theory and practice, and the
terminological principle. It is determined that the case law formed in the judgments of the ECtHR is a source of law
in Ukraine, having a specific precedential character and representing the final official acts of the European Court
of Human Rights and the European Commission of Human Rights which contain new legal positions (“ratio
decidendi”) and provisions that make it possible to establish the content of law. The general features of the ECtHR
case law as a source of law are proposed to include: normative character; elaboration by competent subjects;
binding nature; legal force; special procedure of origin /formation; embodiment in a specific form. The special
features are: casuistic character; being a specific type of judicial precedent; ECtHR case law is applied within and
in the event of application of the ECHR; it simultaneously represents an act of law application, interpretation and
law-making; it provides direct material for law-making at the national level. The main directions of the influence of
the ECtHR case law on the legal system of Ukraine are formulated. The interpretation of the ECHR and the
judgments of the ECtHR is proposed to be understood as an intellectual process, a type of legal activity carried out
with the aim of clarifying and explaining the content of the Convention rights and freedoms and the legal positions
of the ECtHR, in order to make their comprehensive implementation possible. The interpretation of the provisions
of the ECHR and the judgments of the ECtHR has its own structure and includes the subject of interpretation, the
object and subject-matter of interpretation, the methods and principles of interpretation, and the result of
interpretation. The ECHR and the judgments of the ECtHR are interpreted by all subjects of the mechanism for
ensuring human rights and freedoms in Ukraine, in the course of realizing their own aims, functions and powers.
The object of interpretation is the ECHR as an international agreement and the judgments of the ECtHR, and the
immediate subject-matter is the content of the provisions of the ECHR and the legal positions set out in the
judgments of the ECtHR. The interpretation of the ECHR and the judgments of the ECtHR is carried out through
the use of linguistic, logical, systemic, historical and teleological methods of interpretation. The principles of
interpretation of the ECHR and the judgments of the ECtHR are fundamental, doctrinal and basic ideas and values
that determine the general approach to the interpretation of the provisions of the ECHR and the legal positions of
the ECtHR. The general principles include good faith; taking into account the context of the international treaty;
recourse to additional means of interpretation, including the preparatory materials and the circumstances of the
conclusion of the treaty; authenticity. The special principles include consistency, proportionality, securing legal
certainty, the principle of effective and dynamic interpretation.
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OdiuiiiHi OIOHEHTH

BaacHe IlpizBume Im's I10-6aTbKOBI:

1. Kyyyk AHzpiit MuKoO1aiioBAY

2. Andrii Kuchuk

KBasigikamnis: 1. 1. 1., npodecop, 12.00.01

Inentudikarop ORCID ID: 0000-0002-5918-2035

JoparkoBa iHdpopmanist: https://scholar.google.com/citations?user=olmulX0AAAAJ&hl=uk

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: CyMChKUii Iep>KaBHUIA IENAroriYHuil yHiBepeuTeT imei A. C.
Makapenka

Kopg 3a €IPIIOY: 02125510



Micue3HaxoaKeHHS: ByJI. PomeHcbKa, Cymu, CyMcbkuii p-H., 40002, YkpaiHa
dopma BracHOCTI: JlepxaBHa
Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Hanugaiiko Jlapuca PomaHiBHa

2. LARYSA R. NALYVAIKO

KBasigikanis: n.10.1., npodecop, 12.00.01

InenTudikarop ORCID ID: 0000-0002-7696-4223

JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: [[HINPOBCHKMIA IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPaB
Kop 3a €IPIIOY: 08571446

Micue3Haxoa KeHHS: np. Farapina, [Ininpo, [JHImpoBchKuil p-H., 49005, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

Penensentu

Baacwue IlpizBumie Im'a Ilo-6aTbKOBI:
1. Cokonenko Osbra JleoHigiBHa

2. Olga Sokolenko

KBasidikanis: n.10.1., npodecop, 12.00.07

InenTudgikarop ORCID ID: 0000-0002-1455-5192

JoparkoBa iHdpopmamuist: https://www.scopus.com/authid /detail.uri?authorld=57211313393

IloBHe HaﬁMeHyBaHHH lOpI/I,ILH'{HOi 0COOM: JIHINMPOBCHKMII HAlliOHAIBLHYIA YHIBEpCUTET iMeHi Osecs

'oHuapa

Kopg, 3a €IPIIOY: 02066747

Micue3HaxoaKeHHsI: npocniekt Hayku, JlHinpo, JHiNpoBcbhkuil p-H., 49045, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. J=utBun Onena IleTpiBHa

2. Olena Lytvyn



KBasigikamnis: . 1. ., gor,, 12.00.07

InenTudikarop ORCID ID: 0000-0002-7916-1098

JoparkoBa iHpopmanist: https://www.researchgate.net/profile /Olena_ Litvin

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOH: [IHINPOBCHKMII HALIOHABHUIA YHiBepCcUTeT imMeHi Onecst

l'oHuapa

Kopg 3a €IPIIOY: 02066747

Micue3Haxoa>KeHHsI: npocnekt Hayku, J[Hinpo, JHiNpoBcbKuil p-H., 49045, Vkpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZoMOCTi
ByacHe IlpizBuie Im's ITo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3aciJaHHi
BignoBigasibHUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

Peectparop

KepiBHuk Bigginy YKpIHTEI, mo €
BiZIOBiZaJIbHUM 32 peeCcTpallilo HayKOBOIi

OisiIBHOCTI

Kopnskosa TersHa BceBonogiBHa

Kopnsikosa TersiHa BeceBonogiBHa

Hpurosnps OnekcaHppa OsekcaHapiBHA

FOpuenko TetsHa AHaToJiiBHA

[Opuenko TersiHa AHaToJiiBHA



