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Pedepar:

1. Y puceprauii 06rpyHTOBAHO, IO K iHTErpyBajbHa (popMa yIopsAKYBaHHS IPABOBIIHOCUH MiXX KOHTPareHTaMu,
IIPABOYMH € IIMBiJIbHO-TIPaBOBUM iHCTPYMEHTOM OIIOCEPEIKYBAaHHS B34THX Ha ce6€ CTOPOHAMU 3000B’13aHb 32
ZOTOBOPOM 3apajiy JJOCSATHEHHS Tiei MeTH, 10 AeTePMiHyBaJa BCTYII IUX CY0'€KTiB Yy KOHKPETHI LIMBiJIbHO-TIPABOBI
BifHOCHHM. TaK0oX apryMeHTOBAHO, L0 33711 YHUKHEHHS KOJIAICY CY[0BOi CUCTEMU IIiCJIS 3aBEPIIEHHS BiliHU
PO3IJISLA CIIpaB 100 KOHBaJialii HeJilicHUX ITpaBOYMHIB Mae OyTU BilHECEHO IO KaTeropii cCrpaB OKpemMoro
IIPOBAJIKEHHS i, 32 YMOBY 3BEPHEHHS BCiX CTOPIH JOrOBOPY [0 CYZy ITPOTATOM LIECTU MiCSLIB IiCJIS CKACYBaHHS

BOEHHOTO CTaHYy, iX MOKe OYTH PO3IJISIHYTO B CIIPOIIEHOMY (ITMCbMOBOMY) IIOPSIAKY. Y pOOOTi O6IPYHTOBAHO, 110



micJssl i came B pe3ysbTaTi HOTapiaJbHOTO MOCBiTYEHHS TPABOYMHIB 320€311€4yEThCSI HOBUI PiBEHb iX YMHHOCTI —
IIOCTOBIPHICTb, 1J0 € BOJHOYAC JETEPMiHAHTOM NIPAaBOMIPHOCTI 3a[1iTHOTO MEXaHi3My IIPAaBOBOTO PETYJIIOBAaHHS,
0€3yMOBHUM MiJTBEPI)KEHHSM JilICHOCTI IopuInyHuX (PaKTiB Ta 3a[I0PYKOIO CTabiIbHOCTI LIUBIJIBHOTO 00Iry
3arasioM. OKpiM 1[bOr0, YCTAaHOBJIEHO, 1O JOCTOBIPHICTE IPABOYMHY, SIKA JOCATAETLCA I1iCJIA Ta B PE3YJIbTaTi
HOTapiaJbHOTO MOCBiTYEHHS, XapaKTePU3y€eThCsl TPbOMa BepuPikalilHUMU KpUTepiaMu: 1) 0cobuCTiCHUM, 110
noJisirae B HajexHiN ¢ikcanii Hotapiycom HifiCHUX HamipiB CTOPiH IPaBOYMHY Ta PO3’SICHEHH] iM NIpaB Ta
IOPUIVYHUX HACJIIJKIB TaKUX Ailf; 2) Nep>KaBHULIBKUM, CYTHICTb SIKOTO BUPaXXaeThCs B OQilliliHOMY HOTapialbHOMY
KOHTPOJIi 32 BifITIOBiHICTIO MOCBiIYYBaHUX YTO/l O BUMOT YMHHOTO 3aKOHOJIaBCTBA; 3) aBTOPU3AL[ilHUM, IKUI came
yepe3 BUKOHYBaHi HOTapiaTOM MOCBinuyBasbHi QYHKII MiCTUTh ineHTUIKaLiiHNNI CKIaAHUK 010 YIaCHUKIB
KOHKPETHOTO IIpaBourHy. BomHovyac cpopMyibOBaHO aBTOPCHKY KilacuQikallilo IPaBOBUX HACJIIIKiB HEJLOTPUMAHHS
CTOPOHAMM NIPABOYMHY BUMOT 100 MO0 HOTapiaJbHOTrO MOCBiAYEHHS, a caMe: 1) 3arajibHi IPaBOBi HACIIOKY, 2)
IOATKOBI IIPaBOBi HACJIIIKY, 1110, y CBOIO Yepry, OAIISI0ThCS Ha MiABUAM: a) OOMeXXyBaJIbHi IpaBOBi HACTIIKY (L,
30Kp€eMa, TaKi MIPOoLeCyasbHO-TIPABOBI HACIIKY, SIK HEMOKJINBICTD [IOCUJIATHCS HA ITOKA3M CBiJIKiB y CYyJOBOMY
IIPOBA/I’KEHHI), 6) OOTSKYBaJIbHI IIPAaBOBi HACJIIAKY (32 SIKUX Ha CTOPOHM IOKJIAJAI0ThCS JOJATKOBI, HAIIPUKJIA]L,
(dickanbHi, caHKLii). BomHOYac 6yj10 BIOCKOHAJIEHO PO3YMiHHS TOTO, 1[0 OCKIiJIbKA BU3HAHHS HEIlilCHUM OKPEMOi
YaCTHMHU IPAaBOYMHY He NIPU3BOJUTD O HEZINCHOCTI BChOrO MMPAaBOYMHY, TO 1 KOHBaJlifallig YaCTUHU HEZiICHOTO
[IPaBOYVMHY HE IIPU3BOJUTD 10 AiMICHOCTI BChOTO IIPABOYMHY. byJl0 HanpalpoBaHO aBTOPCHKY IEpioAun3aliiio
CTaHOBJIEHHS Ta PO3BUTKY iHCTUTYTY HOTApiaJIbHOTO IIOCBi4EHHS IPAaBOUNHIB, y MEXKaX IKOi BUOKPEMJIEHO: Q)
novyaTkoBuii nepiog, (3 12 ct. 7o 16 ct.); 6) pyHpauiiiamii nepiog, (i3 16 ct. go 1917 p.); B) pecTpukuiiinuii nepioy, (3 1917
p. 00 1963 p.); r) obasiratopHuit nepiox (3 1963 p. - norenep). CHOopMyIbOBaHO BUCHOBOK IIPO OCOOIMBUH MifXiT,
3aKOHO/IaBLIs 10 BU3HAYEHHSI LIMBIJIbHO-TIPABOBUX HACJIIMIKIB 1010 BUSBIEHNX HEJIOMIKIB 3MicTy uu popmu
3aMOBITIiB SIK OOHOCTOPOHHIX [TPaBOYMHIB, a caMe: 1) KOHBasiAallis HeNOCBiAUEHNX HOTapiaJbHO 3a0BITiB
HEMOJKJIMBA (0CO6IMBO 3 Oy Ha 4. 2 cT. 220 LK Ykpainu), OCKijIbKu Lie CynepeynTb caMiil IpUpoi it CyTHOCTI
3aIOBITIB SIK OIHOCTOPOHHIX [1IpaBOYMHIB, IIPOTE 3a aHAJIOTIEI0 Y BUHSITKOBUX BUIAJIKaX MoKe OyTHU 31ilicHeHa
3rigHo 3 4. 2 cr. 219 11K Vkpainy; 2) 3araspHi IMBiIIBHO-TIPABOBI HACIIIAKY HEJOTPUMAaHHS HOTapiabHOI POpMU
IIPABOYMHIB /IO 3aIOBiTiB 3aCTOCOBYIOTbCS 3 OKPEMUMU BUHSITKAMU i HE 3aBX1 OOYMOBJIIOIOTbCS HEJIFICHICTIO
OCTaHHiX; 3) OKpeMi LJMBiZIbHO-IIpaBOBi HACJIIKU HEBiAMNOBIZHOCTI 3aM0BiTy 32 GOPMOIO UM 3MICTOM BUMOIram
3aKOHO/IABCTBA HE IPUTAMaHHi iHIIMM BUJIaM [TPAaBOYMHIB, HOTapiajbHe I10CBiIYEHHS KUX HE BiI0ys10Cs BCynepey
BHMMOTaM 3aKOHOJIABCTBA; JlicTaso moaanbmoro po3BUTKY BUBHAUYEHHS TIOHSTTS «ILTIOGHUN JOTOBIP» SIK LMBiJIbHO-
IIPAaBOBOTO iHCTPYMEHTA CiMEIHO-TIPABOBOI'O PETyJII0BAHHS MAaHOBUX BITHOCUH MiX HOIPYAOKSIM (Y TOMY YUCIT
KOJIMIIHIM), 1110 € OCOGJIMBUM Pi3HOBUIOM LIUBIJIbHO-TIPABOBUX Yro, 6€30IJIaTHOTO TUITY, IPU3HAYEHUM JJIs1
YCTaHOBJIEHHS PEXXMMY CIIJIBHOI CYMiCHOI, CIIiJIbHOI 4aCTKOBOI Ta,/4M IPUBATHOI BJIACHOCTI 00 SIK HAJIEXKHOTO
MOIPYXOKIO MaliHa 10 YKJIaIeHHs W00y, Tak i HA6yTOro HUMU 3roJIOM 3a 4ac CIiJIbHOTO NPO>KUBAHHS OJIHIEI0
ciM’eto. KOHKpeTH30BaHO YMOBMBOM L1010 HEJOLIIBHOCTI 3aIIPOBA/I)KEHHSI B IOPUIUYHOMY Iy10capii
(pa3eosIoriyHOro 3BOPOTY «MiClle pO3TallyBaHHS» 10J0 BU3HAYEHHS MiClls 3HaXO/I)KEHHs 0ocobU 4u ii maliHa (fioro

'-IaCTI/IHI/I) B KOHTEKCTi HOTapiaJIbHOFO I'IOCBi]_I‘IeHHFI IMIpaBOYNHY.

2. The dissertation substantiates that the circumstances arising from the content of notarized transactions by
virtue of their separate authenticity should be included among the facts that do not require proof in court
proceedings. It is also argued that in order to avoid the collapse of the judiciary after the war, the validation of
invalid transactions should be considered a separate case and - subject to all parties to the court within six months
after the lifting of martial law - can be considered in a simplified (in writing). The paper substantiates that after and
as a result of notarization of transactions a new level of their validity is provided - authenticity, which is also a
determinant of the legitimacy of the mechanism of legal regulation, unconditional confirmation of legal facts and a
guarantee of stability of civil circulation in general. In addition, it was found that the authenticity of the
transaction, which is achieved after and as a result of notarization, is characterized by three verification criteria: 1)
individualistic, which consists in the proper recording by the notary of the real intentions of the parties to the
transaction and explaining to them the rights and legal consequences of such actions; 2) paternalistic, the essence
of which is expressed in the official notarial control over the compliance of certified agreements with the



requirements of applicable law; 3) authorizational, which by virtue of the notarial functions performed by the
notary, includes an identification component for the participants in a particular transaction. Along with this, the
understanding was improved that since the invalidation of a separate part of the transaction does not invalidate
the entire transaction, the convalidation of part of the invalid transaction does not lead to the validity of the entire
transaction. The author's periodization of the formation and development of the institute of notarization of deeds
was developed, within which the following were identified: a) inseptic period (from the times of Kievan Rus to the
16th century); b) the foundation period (from the 16th century to 1917); c) the restriction period (from 1917 to 1963);
d) the obligatory period (1963 - present). The conclusion about the special approach of the legislator to definition
of civil-law consequences concerning the revealed shortcomings of the maintenance or the form of wills as
unilateral transactions is formulated, namely: 1) convalidation of uncertified notarized wills is impossible (especially
by virtue of Part 2 of Article 220 of the Civil Code of Ukraine), as it contradicts the very nature and essence of wills
as unilateral transactions, but by analogy in exceptional cases may be carried out under Part 2 of Art. 219 of the
Civil Code of Ukraine; 2) general civil consequences of non-compliance with the notarial form of transactions to
wills are applied with some exceptions and are not always due to the invalidity of contracts; 3) certain civil law
consequences of non-compliance of the will in form or content with the requirements of the law are not inherent
in other types of transactions, notarization of which did not occur contrary to the requirements of the law. The
definition of "marriage contract" as a civil law instrument of family law regulation of property relations between
spouses (including ex-spouses), which is a special kind of civil law agreements of free type, designed to establish a
joint partial ownership and / or joint shared ownership, and / or private property in respect of both the property
belonging to the spouses before the marriage and the property acquired by them later during the joint residence
with one family. The conclusions about the inexpediency of introducing the phraseological term "location” in the
legal glossary to determine the location of a person or his property (its part) in the context of notarization of the
transaction are specified.
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