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1. Y nuceprauii o6 pyHTOBAHO, 110 SK iHTerpyBajbHa (opMa YIOPSAKYBAHHS [IPABOBIIHOCUH MK KOHTpPareHTaMu,
IIPABOYMH € LIMBiJIbHO-IIPAaBOBUM iHCTPYMEHTOM OIIOCEPEIKYBAaHHS B3ITUX Ha ce6€ CTOPOHAMU 3000B’s13aHb 32
IIOTOBOPOM 3apajid JOCSITHEHHS Tiel MeTy, 110 JeTepMiHyBajla BCTYII IUX Cy6'eKTiB y KOHKPETHI IJUBiJIbHO-IIPaBOBi
BigHOCHHU. TakoX apryMeHTOBaHO, 10 33]1JIs1 YHUKHEHHS KOJIAICy CYJ0BOi CUCTEMHU IIiCJIsl 3aBEepLIEHHS BiltHU
PO3TJIs] CIIpaB 1010 KOHBaifallii HelificHUX [IPaBOYMHIB Mae OyTU BiIHECEHO [10 KaTeropii cipaB OKpeMoro
IIPOBAJIKEHHS i, 32 YMOBY 3BEPHEHHS BCiX CTOPiH JOrOBOPY IO CYZy IIPOTSTOM LIECTU MiCSLIiB MiC/II CKaCyBaHHS
BOEHHOTO CTaHY, iX MOXe OyTU PO3IJISIHYTO B CIIPOLIEHOMY (IIMCbMOBOMY) IOPSIIKY. Y PO6OTi OGIPYHTOBAHO, 1[0
micss i came B pe3ysbTaTi HOTapiaJbHOTO NOCBiTYEHHS TPAaBOUMHIB 326€311€4yeThCsl HOBUI PiBEHb iX YMHHOCTI —
IOCTOBIPHICTb, IO € BOAHOYAC NEeTEPMiHAHTOM IIPABOMIPHOCTI 3a/1isTHOTO ME€XaHi3My IIPABOBOIO PETYJIIOBAHHS,

0e3yMOBHUM MiJTBEPI)KEHHSIM JiICHOCTI IopuInyHuX (HaKTiB Ta 3a[I0PYKOIO CTabiIbHOCTI IUBIIBHOTO 00Iry



3arasioM. OKpiM L1bOT0, YCTAHOBJIEHO, 10 AOCTOBIPHICTh IPABOYMHY, SIKA JOCITA€THCS MiCJIs T B PE3YJIbTATI
HOTapiasIbHOTO IOCBiIYEHHS, XapaKTepU3yeThCs TphoMa BepudikaliHUMU KpUTEPisiMU: 1) 0COOUCTICHUM, 110
noJisirae B HaseXxHiN ¢ikcanii HoTapiycom HifiCHUX HamipiB CTOPiH MPaBOYMHY Ta PO3’SICHEHH] iM NIpaB Ta
IOPMVYHYX HACJIJKIB TaKUX Ailf; 2) Iep>KaBHULIBKUM, CYTHICTb SIKOTO BUPaXXa€ThCs B OQiLiTHOMY HOTapialbHOMY
KOHTPOJIi 32 BiATIOBiIHICTIO MOCBiIdyBaHUX yrOf, 1O BUMOT YNHHOT'O 3aKOHOJIABCTBA; 3) aBTOPU3ALIHUM, SIKUN cCaMe
yepe3 BUKOHYBaHi HOTapiaToM MOCBinuyBasbHi QYHKIiI MiCTUTh ineHTUIKaLiHUI CKIaIHUK 010 YYaCHUKIB
KOHKPETHOTO ITpaBourHy. BomHovyac cpopMyibOBaHO aBTOPCHKY KilacuQikallilo IPaBOBUX HACJIIIKiB HEJJOTPUMaHHS
CTOPOHaMU NPaBOYMHY BUMOT 100 MOr0 HOTapiaJbHOTO MOCBiAYEHHS, a came: 1) 3arasibHi IPaBoOBi HACIIKY, 2)
IOATKOBI IIPaBOBi HACJIIIKY, 1110, Y CBOIO Yepry, IOAIISIOThCS Ha MiABUAY: a) OOMeXXyBaJIbHi IpaBOBi HACTIIKY (L,
30Kp€eMa, TaKi MIPOoLeCYyaJbHO-TIPABOBI HACIIIKY, SIK HEMOXKJIMBICTD [IOCUJIATHCS HA ITOKA3U CBiJIKiB y CYyJOBOMY
IIPOBA/I’KEHHI), 6) OOTSKYBaJIbHI IIPABOBi HACIIIAKY (32 SIKUX Ha CTOPOHM IOKJIAJAI0ThCS JOJATKOBI, HAIIPUKIIA]L,
dickanpHi, caHkuii). BomHOYac 6ys10 BIOCKOHAJIEHO PO3YMiHHS TOTO, [0 OCKIiJIbKYA BU3HAHHS HENilCHUM OKpeMoi
YaCTHMHM IPAaBOYMHY He NIPU3BOJUTD 1O HEZINCHOCTI BChOrO MIPAaBOYMHY, TO 1 KOHBaJIifallig YaCTUHU HEJiCHOTO
[IPaBOYMHY He [IPU3BOAUTD IO IilICHOCTI BCbOIO IIPAaBOYMHY. Bysi0 HanpanboBaHO aBTOPCHKY M1€PioAun3allilo
CTaQHOBJIEHHS Ta PO3BUTKY iHCTUTYTy HOTapiaJlbHOTO MOCBiYEHHS TPABOYMHIB, Y MeXKax IKOi BUOKPEMJIEHO: a)
royaTtkoBuii nepion (3 12 ct. mo 16 ct.); 6) PpyHmauitinuit nepiox (i3 16 ct. no 1917 p.); B) pecrpukuiiinuii nepion (3 1917
p. 0o 1963 p.); r) obasiratropHuit nepiox (3 1963 p. — norenep). CHOopMyIbOBAaHO BUCHOBOK IIPO OCOOGIMBUI MifXiT,
3aKOHO/IABLIS 10 BU3HAYEHHS LIMBIJIbHO-TIPAaBOBMX HACJIIMIKIB MI0J0 BUSBIEHNX HEJIOMIKIB 3MicTy uu popmu
3aIOBITIB SIK OIHOCTOPOHHIX ITPaBOYMHIB, a came: 1) KOHBaMiALlis HEMIOCBiYeHUX HOTapiaJIbHO 3aI0BITIB
HEMOXKJIMBA (0CO6IUBO 3 OIJIsANy Ha 4. 2 cT. 220 LIK YKpainu), oCKisbKY 1ie cynepeyuTs caMili npupogi i CyTHOCTI
3aI0BITIB SIK OIHOCTOPOHHIX [1IPaBOYMHIB, IIPOTE 3a aHAJIOTIEI0 Y BUHSITKOBUX BUIAJIKaX MoXe OyTHU 31ilicCHeHa
3rigHo 3 4. 2 cr. 219 11K Vkpainu; 2) 3arajyipHi LMBiIIBHO-TIPABOBI HACIIIAKY HEJOTPUMAaHHS HOTapialbHOI pOpMU
[IPaBOYNHIB JI0 3aII0BiTiB 3aCTOCOBYIOTHCS 3 OKPEMUMU BUHSTKaMU i He 3aBXKI1 00YMOBIIIOIOTHCS HEAiCHICTIO
OCTaHHiX; 3) OKpeMi LJMBiZIbHO-IIPaBOBi HACJIIKU HEBiAMNOBIZHOCTI 3aM10BiTy 32 POPMOIO UM 3MiCTOM BUMOram
3aKOHO/JIABCTBA HE IPUTAMaHHi iHIIMM BAJIaM [TPAaBOYMHIB, HOTapiajbHE I0CBITYEHHS IKMX HE BiI0ys10Cs BCynepey
BMMOTaM 3aKOHOJABCTBA; JlicTaso momanbmoro po3BUTKY BUBHAYEHHS TIOHSTTS «ILTIOOHUN JOTOBIP» SIK LIUBiJIbHO-
IIPaBOBOTO iHCTPYMEHTA CiMEIHO-TIPABOBOI'O PEryJII0BaHHS MAalfHOBUX BiTHOCUH MiX IOIPYACKSIM (Y TOMY YUCII
KOJIMIIHIM), 1110 € OCOGJIMBUM Pi3HOBUIOM LIUBIJIbHO-TIPABOBUX Yrof, 6€30IJIaTHOTO TUITy, IPU3HAYEHUM JJIs1
YCTaHOBJIEHHS PEXXMMY CIIJIBHOI CYMiCHOI, CIIiJIbHOI 4aCTKOBOI Ta,/4M IPUBATHOI BJIACHOCTI 00 SIK HAJIEXKHOTO
MOAPY>OKIO MaliHa 10 YKJIaZeHHs M0y, Tak i HAOyTOro HUMH 3rOJIOM 32 4ac CIIiJIbHOTO IIPOXUBAHHS OHI€I0
ciM’ero. KOHKpeTH30BaHO YMOBUBOIY 1I0/I0 HEJOLIIBHOCTI 3aIIPOBA/I)KEHHSI B IOPUIMYHOMY Iy10capii
(Ppa3eosIOrivHOro 3BOPOTY «MiClle pO3TallyBaHHS» MI0[0 BU3HAYEHHS MiClsg 3HAaXO/)KEHHS 0cobU 1M ii maliHa (1ioro

YaCTUHU) B KOHTEKCTi HOTapiaJbHOTO MOCBiUE€HHS TPAaBOYMHY.

2. The dissertation substantiates that the circumstances arising from the content of notarized transactions by
virtue of their separate authenticity should be included among the facts that do not require proof in court
proceedings. It is also argued that in order to avoid the collapse of the judiciary after the war, the validation of
invalid transactions should be considered a separate case and - subject to all parties to the court within six months
after the lifting of martial law - can be considered in a simplified (in writing). The paper substantiates that after and
as a result of notarization of transactions a new level of their validity is provided - authenticity, which is also a
determinant of the legitimacy of the mechanism of legal regulation, unconditional confirmation of legal facts and a
guarantee of stability of civil circulation in general. In addition, it was found that the authenticity of the
transaction, which is achieved after and as a result of notarization, is characterized by three verification criteria: 1)
individualistic, which consists in the proper recording by the notary of the real intentions of the parties to the
transaction and explaining to them the rights and legal consequences of such actions; 2) paternalistic, the essence
of which is expressed in the official notarial control over the compliance of certified agreements with the
requirements of applicable law; 3) authorizational, which by virtue of the notarial functions performed by the
notary, includes an identification component for the participants in a particular transaction. Along with this, the
understanding was improved that since the invalidation of a separate part of the transaction does not invalidate



the entire transaction, the convalidation of part of the invalid transaction does not lead to the validity of the entire
transaction. The author's periodization of the formation and development of the institute of notarization of deeds
was developed, within which the following were identified: a) inseptic period (from the times of Kievan Rus to the
16th century); b) the foundation period (from the 16th century to 1917); c) the restriction period (from 1917 to 1963);
d) the obligatory period (1963 - present). The conclusion about the special approach of the legislator to definition
of civil-law consequences concerning the revealed shortcomings of the maintenance or the form of wills as
unilateral transactions is formulated, namely: 1) convalidation of uncertified notarized wills is impossible (especially
by virtue of Part 2 of Article 220 of the Civil Code of Ukraine), as it contradicts the very nature and essence of wills
as unilateral transactions, but by analogy in exceptional cases may be carried out under Part 2 of Art. 219 of the
Civil Code of Ukraine; 2) general civil consequences of non-compliance with the notarial form of transactions to
wills are applied with some exceptions and are not always due to the invalidity of contracts; 3) certain civil law
consequences of non-compliance of the will in form or content with the requirements of the law are not inherent
in other types of transactions, notarization of which did not occur contrary to the requirements of the law. The
definition of "marriage contract" as a civil law instrument of family law regulation of property relations between
spouses (including ex-spouses), which is a special kind of civil law agreements of free type, designed to establish a
joint partial ownership and / or joint shared ownership, and / or private property in respect of both the property
belonging to the spouses before the marriage and the property acquired by them later during the joint residence
with one family. The conclusions about the inexpediency of introducing the phraseological term "location” in the
legal glossary to determine the location of a person or his property (its part) in the context of notarization of the
transaction are specified.
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