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1. TIpaBoBi 0OCHOBYU (PiHAHCOBO-TOCIOJAPCHKOI isSJIBHOCTI MiJIIPUEMCTB 3 JIEePKaBHOIO YaCTKOIO BJIACHOCTI B YKpaiHi
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Pedepar:

1. Inceprarist € ogHUM i3 nepmux B YKpaiHi KOMIJIEKCHUX JOCIiKeHb IIPAaBOBUX OCHOB (DiHAHCOBO-TOCIIOJAPCHKOI
IiSTIBHOCTI MiZIIPUEMCTB 3 I€P>KaBHOIO YaCTKOIO BJIACHOCTI B YKpaiHi. KopriopaTtusHi NpaBOBiZHOCHHY 32 Y4aCTIO
HiANPUEMCTB 3 AEP>KaBHOIO YACTKOIO BJIACHOCTI BUCTYIAIOTh SIK BPETyJIbOBaHI HOpMaMM NPaBa KOMILJIEKCHi IPaBOBi
BiZIHOCHHHU, 110 BUHMKAIOTh, 3MIiHIOIOTbCS T MPUIMMHSIOTHCS MK 3aCHOBHUKAMU Ta YYaCHUKAMU I0PUIAYHOI 0COOU
Ta CaMOI0 IOPUIIMYHOIO 0COOO0I0 B pe3yJIbTaTi peasizallii HUIMU CBOIX KOPIIOPaTUBHUX IIPaB Jlep>KaBHy,
perjameHTyBaHHi AislIbHOCTI MiAnpreMcTBa (Kopropatiii) Ta 37jiliCHeHHsI KOpIlopaTUBHOro ynpasiinHs. Cdepa
VIPABJIiHCBKOI AiSIIBHOCTI MiANPUEMCTB 3 I€P>KaBHOIO YACTKOIO BJIACHOCTI B YKpaiHi € cpeporo B3aeMofii
(comimapuzarnii) my6iYHUX Ta IPUBATHUX iHTEPECIB, 3 060B'SI3KOBUM OKPECJIEHHSIM «KOMIIETEHLi» BilIOBIIHUX
OPraHiB KOPIIOPATUBHOTIO YIIPABJIiHHSA. 3a CBOEI IIPABOBOIO IIPUPOJ0I0 KOPIIOPATHBHI BilHOCUHU IiATIPUEMCTB 3
Iep>KaBHOIO YaCTKOIO BJIACHOCTI B YKpaiHi Iifijigrae KOMIIJIEKCHOMY NIPAaBOBOMY PETYJIIOBAHHIO 3 BUKOPUCTaHHSIM
iHCTpyMEHTIB rOCIIOaPChKOrO, (PiHAHCOBOTO, AIMIHICTPATUBHO-TIPABOBOTO T IPUBATHO-TIPABOBOTO

(umBiniTapHOrO) Xapakrepy. KopnoparusHe NpaBo € CKIAIHUM MDKraay3eBUM YTBOPEHHSM, 3MiCTOM SIKOTO €



CYKYIIHICTb Cy0'€eKTUBHHUX IIPaB y c(epi KOPIOPATUBHOTO YIIPaBIIiHHS Ta y4acTi. Y oeqHaHHI i3 pe4oBUM Ta
HEMallHOBMM KOMIIOHEHTOM BOHO BHCTYIIa€ 00'€EKTOM SIK FOCIIOJAPChKO, LIUBIJIbHOTO TaK aIMiHICTPaTUBHO-
VIPaBJIiHCbKOTO MTPaBOBiAHOLIEHHS. METOI0JI0TYHY OCHOBY JOCiKeHHS chepy KOPIIOPAaTUBHOIO [IpaBa CKJIaJae
CHHEPreTUYHUI MifIXiJ], OCKiJIbKM KOPIIOPATUBHE NIPABO € CUHEPIETUYHOIO CUCTEMOIO - L€ CUCTEMA, CKJIaHa Ta
BiJKpUTa y CBOEMY PO3BUTKY. CTaH HayKOBUX JOCJIIKEHb KOPIIOPATMBHUX IIPaB y HalliOHAJIbHIN [IPABOBIl JOKTPUHI
HOCUTb LIijlicHU ajie He KoAuikoBaHUM XxapaKTep, HAyKOBi HOCiIPKeHHS IPO6IeMaTHKYU KOPIIOPAaTUBHUX
BiZJHOCHH Bi[I3Ha4alOThCS BUHSITKOBUM JAMHAMIi3MOM Ta BUKJIMKAIOTh OOI'PYHTOBAHUI iHTEpEC 5K CceEpe, LOCIiIHUKIB
rOCIIOJIaPCHKOr0, IMBIJILHOTO IIPaBa Ta IIPEACTABHUKIB aiMiHICTPaTUBHOrO IIpaBa. JJoCBij, iHO3€MHUX KpaiH
CBiJTYMTb NIPO iCHYBaHHS YOTUPbOX OCHOBHUX MOJI€JIEN KOPIIOPATUBHOTO YIIPABJIiHHS AEPKaBHUMU
MigIIPUEMCTBAMU: IEL€HTPAIi30BaHy, KOHCYJIbTaTUBHY, OyaJbHY i EHTpali30BaHy. BTiM, 3a3Ha4eHi Mozeli JOCUTh
PiAKo 3yCTpPivalOThCs Y «4UCTOMY» BUIJISIT, i B Pi3HMX KpaiHax OeQHYIOTbCS €JIEMEHTH Oi/IblI HDXK ofHiel Mogeri.
Cnig 3a3Ha4nTH, WO GisbiicTb KpaiH OECP BUKOPUCTOBYIOTH AyaslbHY MOJIEJIb, 3TiJHO 3 SIKOIO IIpaBa JIep>KaBU sIK
aK1ioHepa 3MiMCHIOIOTLCS ABOMA MiHICTEPCTBAMMU: FAIy3€BUM MiHICTEPCTBOM Ta MiHICTEPCTBOM, 3aBIAHHSIM
IisI7IbHOCTI SIKOTO € KOPIIOPaTUBHE YIIPaBJliHHS. B ocTaHHI pOKM B 6araTbox KpaiHax CBiTy CIIOCTEPiraeTbcs
TEHJIEHLIisl IepeXoAy 10 LEeHTPali30BaHUX CTPYKTYP YIPaBJliHHS JepKaBHMMU KOMIIaHiIMu. [bkepesna
KOPIIOPaTUBHOTO I1paBa CTAaHOBJIATh €AUHY, LIIJIICHY CUCTEMY, €JIEeMEHTH (CKJIalOBi YaCTUHU) KOi IepebyBaloThb y
BiJHOCHI! cybopauHalii i iepapxiyHil NignopsAKOBAHOCTI BiAIIOBIHO 10 JIOTiKY [IPaBOBOTO PETYJIIOBAHHS
KOPIOPaTUBHUX NIPaBOBiIHOCKUH. CbOrOJjHi OCHOBHUM KOHLIENITYaJIbHUM IiIXOJOM, 10 BUILJIMBAE 3 KOHCTUTYLIMHUAX
IIPUNKCIB, Mae 6yTH PO3MillleHHS [IePEBAKHOI YaCTUHU NIPABUJL, SIKi BCTAHOBJIIOIOTh IOBHOBAKEHHS Ta CIIOCOOM [ji
OpraHiB BUKOHABYOi BJIa[iy Ta iHIUX CYO'€KTIB y IIpOLeCi YIIPaBJIiHHS AeP>KaBHOIO BJIACHICTIO, KOAM(DIKOBAaHOMY
HOPMAaTUBHO-TIPAaBOBOMY aKTi. Peasnizallist noni6HMX 3ax0/liB MOXKHA peaslizyBaTy Yepe3 HOPMaTUBHO-TIPABOBY
kogu@ikauio. lle BinkpuBae 1IsIX 1O CTBOPEHHS «KomeKkcy KOpIOpaTUBHOTO MpaBa YKpaiHu», SKUI Mae
CKJIaIATUCS 3 OKPEMUX PO3TiIiB, 10 OXOIJIIOIOTE PiHi iIHCTUTYTH KOPIIOPAaTUBHUX BiTHOCUH. 3a3HAaY€HUN
HOPMaTUBHO-TIPaBOBUI aKT HEOOXiHO NTOOYyBaTH BUXOZSYM 3 IIOMIMPEHO] Y HalliOHa/IbHIlN IIPaBOBiil cucTeMi
MoJeJli NaHAeKTHOI 6y10BY KogeKcey. Jlo 3aranbHoi yacTiHY Kozekcy KOpIopaTuBHOro nmpasa YKpaiHu HEO0O0XigHO
BKJIIOUMTH I1OJIOXKEHHS 00 3arajlbHUX 3aca], (IPMHUUIIB) 3[iliICHEHHS] KOPIIOPAaTUBHOIO yIIPABJIiHHS,
Cy0’eKTUBHOTO CKJIa/ly YYaCHUKIB KOPIIOPAaTUBHUX BiITHOCUH, IIOJIOXKEHHS 111070 00'€KTIB KOPIIOPATUBHOIO
VIPaBJIiHHS Ta OCOGJIMBOCTEN 1 OPUINYHOI IPUPOIY KOPIIOPATUBHUX NIPaB, MOPSIKY 3aCTOCYBAaHHS Mi’KHAPOJHO-
IpaBOBUX akTiB. JIo crienianbHOI YyacTUHU Kofiekcy KOpIopaTUBHOrO NpaBa YKpaiHM HEOOXiHO BifHECTH
IIOJIOKEHHS 1I0JI0 PEryJoBaHHS (POPMYBaHHS Ta 3MiICTy KOAEKCiB KOPIIOPATUBHOTO YIIPABJIiHHS, TOPSIKY
3/1ifiICHEHHSI MOHITOPUHTY Yy cdepi KOPIIOpaTUBHOIO YIIPaBJIiHHS, Bif[IOBiNaJbHOCTI Cy0'€KTIB Ta ii MeX, IOPSIKY
371i¥ICHEHHS] KOPIIOPAaTUBHOTO YIIPABJIiHHA y HAJ3BUYaMHMX YMOBax (HaI3BUYAHUI CTaH a60 BiliCBKOBUH CTaH),

MOPAIOK BUPILIEHHS KOPIIOPATMBHUX CIIOPIB.

2. Corporate legal relations with the participation of state-owned enterprises act as complex legal relations
regulated by legal norms that arise, change and terminate between the founders and participants of a legal entity
and the legal entity itself as a result of their exercise of their corporate rights of the state, regulation of the
activities of the enterprise (corporation) and implementation of corporate governance. The sphere of management
activity of enterprises with a state share of ownership in Ukraine is the sphere of interaction (solidarity) of public
and private interests, with a mandatory delineation of the "competence" of the relevant corporate governance
bodies. By its legal nature, corporate relations of enterprises with a state-owned share in Ukraine are subject to
complex legal regulation using economic, financial, administrative-legal and private-law (civil) instruments.
Corporate law is a complex interdisciplinary entity, the content of which is a set of subjective rights in the field of
corporate governance and participation. In combination with the material and non-property component, it acts as
an object of economic, civil, and administrative-management legal relations. The methodological basis of research
in the field of corporate law is a synergistic approach, since corporate law is a synergistic system - it is a system
that is complex and open in its development. The state of scientific research on corporate rights in the national
legal doctrine has a holistic but not codified character, scientific research on the problems of corporate relations is
characterized by exceptional dynamism and arouses justified interest among researchers of economic and civil law



and representatives of administrative law. The experience of foreign countries shows the existence of four main
models of corporate management of state-owned enterprises: decentralized, consultative, dual and centralized.
However, these models are rarely found in their "pure" form, and elements of more than one model are combined
in different countries. It should be noted that most of the OECD countries use a dual model, according to which
the rights of the state as a shareholder are exercised by two ministries: a branch ministry and a ministry tasked
with corporate governance. In recent years, in many countries of the world, there has been a trend of transition to
centralized management structures of state-owned companies. The sources of corporate law constitute a single,
integral system, the elements (components) of which are in relative subordination and hierarchical subordination
in accordance with the logic of legal regulation of corporate legal relations. Today, the main conceptual approach
stemming from constitutional prescriptions should be to place the majority of the rules that establish the powers
and methods of action of executive power bodies and other subjects in the process of managing state property in a
codified legal act. The implementation of such measures can be implemented through regulatory and legal
codification. This paves the way for the creation of the "Corporate Law Code of Ukraine", which should consist of
separate sections covering early institutions of corporate relations. The specified regulatory legal act must be built
based on the model of the pandect structure of the code widespread in the national legal system. The general part
of the Code of Corporate Law of Ukraine must include provisions on the general principles (principles) of
corporate governance, the subjective composition of participants in corporate relations, provisions on the objects
of corporate governance and the specifics and legal nature of corporate rights, the procedure for applying
international legal acts. The special part of the Code of Corporate Law of Ukraine should include provisions on the
regulation of the formation and content of corporate governance codes, the procedure for monitoring in the field
of corporate governance, the responsibility of entities and its limits, the procedure for corporate governance in
emergency conditions (state of emergency or martial law), procedure for resolving corporate disputes.
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