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1. KpuMiHasnbHa BiAOBiHaNbHICTD 3a IPOBOKALLI0 KPMMIHAJILHOT'O NIPABOIIOPYLIEHHS: IIOPIBHAJILHO-TIPABOBE

NOCHiIKeHHS

2. Criminal liability for provocation of a criminal offense: a comparative legal study

Pedepar:

IOPUIMYHOI IIPUPOAM Ta COLiaIbHOI CyTi. BU3HaYeHO, 1m0 NpOoBOKalid - Lie YMUCHA OSHOCTOPOHHS Lis/IbHICTD
ocobu, CIIpSIMOBaHa Ha MOJIEJII0BaHHS TaKOi IIOBEAiHKM iHIIOi 0cO0H, 10 Masia 6 yCi 30BHIIIHI 03HaKU
KPUMiHaJILHOT'O IIPaBONOPYLIEHHS, BUNHEHOTO IIJIIXOM MTOTPO3, MifKYIly, 0OMaHy Y iHIIOTO BIJIUBY, 3 METOIO
IVCKpeauTallii, aHTaxy, CTBOPEHHS LITYYHUX JO0Ka3iB 0OBMHYBAuU€HHS!, KPUMiHaJIBHOTO IIE€PEClilyBaHHS ab0
HACTaHH$ iHIIMX HECIIPUSTIINBYX HACJIIKIB. 32 pe3yJbTaTaMU JOCIiIKEHHS F€HE31CY KpUMiHAJIbHO-TIPABOBOi
3a00pOHM [TPOBOKallil KPUMiHAILHOTO IIPABONOPYLIEHHS BCTAHOBJIEHO I1€Pio13aliilo pO3BUTKY HOPMaTHBHOIO
3MiCTyBaHHS Ta KpMMiHaJIbHO-TIPaBOBOi 32a00POHU NIPOBOKallii KpUMiHAJIBHOTO IPABONIOPYIIEHHS Y BITUN3HSIHOMY
3aKOHO/JIABCTBI: - Iepiojl 3apOIpKEHHS Ta PparMEHTAPHOrO PO3BUTKY iHCTUTYTY ITPOBOKallii B KpMMiHAIbHOMY IIPaBI:
Bif] IEPIINX ICTOPUYHMX 3rafiOK Y 3aKOHOJABYMX JKEPEJIax 10 NPUNHATTSA YKIaJeHHs [P0 IIOKapaHHA KpUMiHaJIbHI

i BunpaBHi 1845 poky; - nepiof, TpaKTyBaHHS IPOBOKallii KpUMiHAJIbHOTO [TPABOIIOPYIIEHHS B pPAMKax iHCTUTYTY



CITiBy4acTi Ta po3yMiHHS NEPEBA’KHO SIK METOZ, 60pOThOU 3i 37I09MHHICTIO: Bifi 845 poKy 1o 1960 poky; - epiof,
MO3ULiOHYBaHHS MTPOBOKALlii KpUMiHAJIBHOTO MTPaBONOPYIIEHHS IEPEBAXKHO SIK TOCITAHHS KOPYILIITHOTO
cripsmyBaHHS: Bif, 1960 poky mo npuitHATTd KK Ykpainu 2001 poky; - nepios nepeoCMMUCI€HHs CaMOCTINHOI
[IPaBOBOi IPMPOAY IHCTUTYTY NPOBOKALil KPMMIHAJILHOT'O NpaBonopyueHHs: Big 2001 poky mo Temnep.

2. The author examines the doctrinal definition of the concept of provocation of a criminal offense, the
peculiarities of its legal nature and social essence. It is determined that provocation is a deliberate unilateral
activity of a person aimed at modeling such behavior of another person which would have all the external signs of a
criminal offense committed by means of threats, bribery, deception or other influence, with the aim of
discrediting, blackmailing, creating artificial evidence of prosecution, criminal prosecution or other adverse
consequences. Based on the results of the study of the genesis of the criminal law prohibition of provocation of a
criminal offense, the author establishes the periodization of development of the normative content and the
criminal law prohibition of provocation of a criminal offense in national legislation: - the period of origin and
fragmentary development of the institute of provocation in criminal law: from the first historical references in
legislative sources to the adoption of the Code of Criminal and Correctional Punishments of 1845 - the period of
interpreting the provocation of a criminal offense within the institute of complicity and understanding it mainly as
a method of combating crime: from 845 to 1960; - the period of positioning the provocation of a criminal offense
mainly as an offense of corruption: from 1960 until the adoption of the Criminal Code of Ukraine in 2001; - the
period of rethinking the independent legal nature of the institute of provocation of a criminal offense: from 2001 to
the present.
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