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2. Problems of Legal Regulation of the Implementation of Labour Rights of Workers under Ukrainian Legislation

Pedepar:

1. Incepraiiio NpUCBSYE€HO I'PYHTOBHOMY, BCE6iYHOMY Ta KOMILJIEKCHOMY aHajli3y IPO6JI€eMaTUKU CTaHy
HOPMAaTUBHO-TIPaBOBOrO 3abe3redyeHHs B YKpaiHi peasizallii npaliBHUKaMy HaJleXXHUX iM TPyJoBUX NpaB. Y pooOoTi
30iICHEHO 3arajibHOTEOPETUYHY XapaKTEPUCTUKY peaidalii TpyIOBUX MIPaB IpaLiBHUKIB. OKpECIEHO
METOM0JIOTIYHY OCHOBY JOCJIIIKEHHS [IPABOBOTO PETYJIIOBAHHA TPYIOBUX IIPAB IIPALiBHUKIB i MeXaHi3My iX
peauizaii. 3'1cOBaHO iCTOPUKO-TIPAaBOBi 00CTaBUHM 3aPO/I’KEHHS Ta PO3BUTKY [IPABOBOTO PETYJIIOBAHHS TPYIOBUX
IIpaB NpalliBHUKIB Ha TepuTopii Ykpainu. OxapakTepru3oBaHO (PpEHOMEH TPYLOBUX IIPaB y CUCTEMi OCHOBHUX IIpaB

JIIOAVHY Ta TPOMaZisiHMHA. 3'ICOBAHO CyYyaCHUI 3MiCT, NpUHLUNY Ta GOPMU peaizallii TpyL0BUX I1paB NpPaLiBHUKIB



B YKpaiHi. JJoCIiIKEeHO HalliOHAJIbHUY MEXaHi3M peaslisalii TpyIOBUX [IPaB IpalLiBHUKIB. [IpoaHanizoBaHo
CTaTUYHUM Ta IMHAMIYHUI BUSIBY HAlliOHAJIBHOTO MEXaHi3My peasisalii TpyIOBUX IPaB NPaLiBHUKIB B YKpaiHi.
YTOYHEHO IOHATTS, a TAKOK MEXI 3[1iIICHEHHS TPalliBHUKAMU TPYLOBUX MIPaB. PO3KPUTO 3MiCT KIIIOYOBUX
IOPUVYHYX FapaHTiil 30iiCHEHHS TPYLOBUX NIPaB MpaLiBHUKIB. [IpuiisieHO yBary 3'sCyBaHHIO [I€PEJIiKy Ta 3MICTy
aKTyaJIbHUX [IMTaHb [IPABOBOTO PETYJIOBAHHS peasidallii TPyZoBUX ITPaB 32 YMOB IIOIIMPEHHSI HETUIIOBUX (OPM
3aiiHsATOCTi. OKpecyeHO 0COOIUBOCTI peasizallii Tpy0BUX IIPaB NPalliBHUKIB B YyMOBax IIpeKkapusallii 3aiiHATOCTi.
KoHkpeTn3oBaHoO aKTyasbHi Ipo6ieMU [IPaBOBOT0 PETYJIIOBAHHS peaslidallii TpyI0BUX IIPaB AUCTaHLUiHUMU
IpaliBHUKAMU Ta HAJOMHUKaMU. YTOUHEHO NPo6JIeMaTHKy peasizallil TpyI0BUX NPaB MPalLliBHUKAMU Y MEXKax
3ano3uyeHoi npaui. KoMIiekCHO KOHLENTYali30BaHO NePCIEeKTUBU yOCKOHAIEHHS TPAaBOBOTO PETyJIIOBAHHS
peastisanii TpyZOBUX IIpaB MPaLiBHUKIB B YKpaiHi. B y3araibHEHOMY BUIJISZ OKPECIIEHO [IEPEJIK KII0YOBUX
po6sieM IIPaBOBOTO PEryJIIOBaHHS peasisallii TPyJ0BUX IIPaB MIPaLiBHUKIB B YKpaiHi. 3alpONIOHOBAHO LJISIXU
YAOCKOHAJIEHHS [IPABOBOTO PEryJII0BaHHA peasialii TpyLoBUX NpaB NpauiBHUKIB. KiII040Bi C10Ba: HETUIIOBA
3alHATICTB, NIpaBa JIIOJVHY, IPABOBE PETYJII0BAHHS, IPalliBHUK, peasizallis TpyJoBUX IpaBs, pedpopma TPyLOBOro
[IpaBa, coljajbHa JeprKaBa, TPYLOBi I1paBa, TPYLOBI IIPABOBIIHOCUHY, IOPUANYHI rapaHTii.

2. The dissertation is focused on a detailed, comprehensive, and extensive analysis of the issues related to the state
of regulatory and legal support in Ukraine for the complete realisation of employees’ labour rights. The doctoral
thesis provides a general theoretical overview of the implementation of workers’ labour rights. The author
identifies that the methodological foundation for examining the legal regulation of workers’ labour rights and the
mechanism for their implementation includes, notably, the following methods: logical-semantic, formal-legal,
historical-legal, system-structural, statistical, and comparative-legal methods of scientific inquiry. The
development of legal regulation of labour rights in Ukraine has occurred over several distinct historical periods.
These include the era of fragmented regulation of labour rights, lasting until the end of the 18th century; the initial
phase of legal regulation from the end of the 18th century to 1917; the period during Soviet colonialism from 1917 to
1991, marked by regulatory regulation; and the phase post-1991, following Ukraine’s restoration of independence,
characterised by contemporary legal regulation. The dissertation elucidates the essence of labour rights within the
system of fundamental human and citizen rights, viewing them as specific rights that facilitate the socially safe
existence of a working individual. It is determined that the realisation of employees’ labour rights constitutes a
multifaceted, integrated process of actualising the provisions of labour legislation that enshrine employees’
subjective rights (the objectification of legal norms). Building on this, the author identifies the principles and forms
of implementing workers’ labour rights. Particular emphasis is placed on the examined content of the national
mechanism for implementing labour rights of workers in Ukraine. It is argued that this legal mechanism is
interlinked with the actions and decisions of the employee, employer, and other entities authorised to ensure the
realisation of the employee’s labour rights. This mechanism is closely connected to the provisions of current
labour legislation and is directed towards enabling the employee to obtain the benefits inherent in their labour law
rights. The national mechanism for the implementation of labour rights of workers is actualised in the following
stages: undertaking actions aimed at realising labour rights; fulfilling the corresponding obligations under the
realised right of the employee; the employee receiving the entitled benefit; and employing means of protection and
safeguarding labour rights of employees, as necessary. Within the scope of the national mechanism for
implementing workers’ labour rights, workers must exercise their rights within specific boundaries, namely within
moral and legal constraints; formal legal limits; and objective-subjective legal parameters. The author further
elucidates the essence of key legal guarantees for the realisation of workers’ labour rights, specifically highlighting
jurisdictional and non-jurisdictional forms of labour rights protection for workers. Keywords:atypical employment,
employee, human rights, implementation of labor rights, labor law reform, labor relations, labor rights, legal
guarantees, legal regulation, welfare state.
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