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Реферат:
1. Установлено, що принцип заборони примусової праці є якоюсь мірою проявом принципу свободи праці.
Свобода праці, дозволяючи суб'єкту трудових відносин активно реалізовувати себе в сфері праці, як, втім, і
зайняти пасивну позицію – не застосовувати свої здібності для трудової діяльності, тим самим є гарантом
принципу заборони примусової праці. Адже тільки вільна праця може бути об'єктом правового регулювання,
тоді як примусова праця завжди пов'язана з насильством і відсутністю волі особи на її виконання. Свобода
праці несумісна з примусовою працею. Отже, дослідження та співвідношення принципів свободи праці та
заборони примусової праці дозволяє прийти до висновку, що зазначені принципи знаходяться в тісному
взаємозв'язку. Наголошено на тому, що свобода праці – це елемент природного права людини, а примусова
праця – це протиприродний людині стан. Суб'єктом примусової праці може бути тільки працівник, оскільки
саме він є найменш захищеною стороною в трудових відносинах. Примусова праця передбачає обмеження



прав особи й абсолютно неприпустима в цивілізованому суспільстві і державі, котра претендує на те, щоб
бути правовою. Доведено, що наявність юридичної відповідальності не лише підприємства, а й конкретних
посадових осіб за неукладення, або не належне оформлення укладеного трудового договору, або його
нелегітимація у порядку, передбаченому чинним законодавством, стає реальною гарантією недопущення
порушення прав працівника при укладенні трудового договору, що в свою чергу виступає гарантією
неприпустимості використання примусової праці в трудових відносинах.

2. The dissertation is devoted to the research of theoretical questions of the principle of the prohibition of forced
labor, its relation with related concepts, place in the system of principles of labor law, the limits of realization. The
paper describes the basic conceptual apparatus of the prohibition of forced labor as a principle of labor law and
proposes corresponding definitions. Particular attention is paid to the regulatory and legal support of the principle
of prohibition of forced labor in foreign countries. It has been established that the principle of the prohibition of
forced labor is to some extent a manifestation of the principle of freedom of labor. Freedom of labor, allowing the
subject of labor relations to actively exercise themselves in the sphere of work, as, however, and to take a passive
position – not to use their abilities for work, thus is a guarantor of the principle of prohibition of forced labor. Only
free labor can be subject to legal regulation, whereas forced labor is always linked to the violence and lack of will of
the person to perform it. Freedom of labor is incompatible with forced labor. Thus, the study and correlation of the
principles of freedom of labor and the prohibition of forced labor lead to the conclusion that these principles are
closely interrelated. It is emphasized that freedom of labor is an element of natural human rights, and forced labor
is an unnatural human condition. It is noted that only an employee can be the subject of forced labor, since he is
the least protected party in employment. Forced labor implies a restriction on the rights of the individual and is
absolutely inadmissible in a civilized society and state claiming to be considered legal. It is noted that the features
of the principles of labor law should include systematic and consistent, universal obligation, universality, stability,
general significance, regulatory, legal certainty. Thus, the principles of labor law are such basic ideas of law, which
determine the content and orientation of its rules and are characterized by consistency, consistency, universality,
stability, universality, regulatory, legal certainty. Studies of the principles of legal regulation on forced labor show
that they cannot be applied as contradicting the Constitution of the Labor Code of Ukraine, departmental
regulations or statutes of discipline, etc., which provide for the possibility of temporary transfer of an employee
without his consent to another job. The paper analyzes the normative acts on the regulation of the right to work in
foreign countries. It is concluded that to date, the right to work in different legal forms is enshrined in a number of
developing and economically developed countries, since provisions that represent the interests of a large part of
society are contained not only in international legal acts. but also in the norms adopted at the level of national
legislation of individual states – in most constitutions and laws. In fact, the constitution of almost every modern
state includes provisions that affect the right to work. But, despite the widespread adoption of this right, in most
states the concept of "right to work" is absent. Most often, this right is declarative. It is noted that the presence of
legal responsibility not only of the enterprise, but also of specific officials, for not concluding or not properly
executing the concluded employment contract, or not legitimizing it in the manner stipulated by the current
legislation, becomes a real guarantee against the violation of the employee's rights when concluding the
employment contract, which, in turn, is a guarantee of the inadmissibility of the use of forced labor in the
conditions of the present, the absence of this negative process in real social and legal labor from troughs in
Ukraine. Based on the analysis of international practice, foreign legislation and scientific literature it is established
that the development of state regulation of social and labor relations in the conditions of integration of Ukraine
into the world economy cannot be carried out without taking into account international labor standards, which
include an orderly system of international norms and principles developed on the basis of mutual agreements
between States on issues related to the recognition and consolidation of fundamental human rights in the
workplace, the regulation of wage labor and its individual minds, protection of the individual and collective
interests of workers, defining the bases of the legal status of migrant workers, regulating the work of certain
categories of workers, shaping social policy and determining its priorities.
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