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Pedepar:

1. YcTaHoBI€HO, 0 IPUHLUI 3a00POHU [IPUMYCOBOI IIpalli € SIKOI0Ch MipOIO IPOSIBOM IIPUHLUITY CBOOOAM Mpalli.
CBo60pa mpatii, J03BOJISI0UN Cy6'€KTY TPYLOBUX BiTHOCHH aKTHBHO peasi3oByBatyu cebe B cdepi npatii, sK, BTiM, i
3aliHATH [IACHBHY I103UIIiI0 — HE 3aCTOCOBYBATH CBOI 3/1iGHOCTI /1151 TPYL0BOi Aisl/IbBHOCTI, TUM CAMUM € FapaHTOM
IIPUHLUITY 3a60pOHY TPMMYCOBOI IIpalli. AfiKe TiJIbKY BijibHA Npalisi MoXKe OyTH 06'€KTOM ITPAaBOBOT'O PEryJII0OBaHHS,
TOZ] SIK IPMMYCOBa Ipalls 3aBXI1 [I0B'S13aHa 3 HACUJIbCTBOM i BiICYTHICTIO BOJIi 0co6u Ha ii BUkoHaHHs. CBO60a
mpaii HecyMicHa 3 IpUMyCOBOIO Ipaneto. OTKe, LOCHiIKeHHs Ta CIiBBiHOEeHHS IPUHLMIIB CBO6OAY ITpalii Ta
3a00pOHU [IPUMYCOBOI IIpalli J03BOJIsI€ IPUITHU 1O BUCHOBKY, 10 3a3Ha4Y€Hi IPUHIMIIN 3HAXOJSAThCS B TICHOMY
B3a€MO3B's13Ky. HarosiomeHo Ha ToMy, 110 CBOOOJA Npalli — Lie eJIEMEHT IPUPOJHOr0 NpaBa JIIUHY, 8 IPUMYCOBa
npaus - Lie IPOTUIPUPOSHUI MoANHI cTaH. Cy6'eKTOM IIPUMYCOBOI ITpalli Mo>ke OyTH TiJIbKY MPpaliBHUK, OCKiJIbKI

caMme BiH € HalilMeHIlI 3aXUIIeHOI0 CTOPOHOIO B TPYOBUX BifHOCHHAX. [IpumycoBa npais nepeoadae 0OMesKeHHs



IIpaB 0Cco6MU i1 aGCOJIIOTHO HENIPUITYCTAMA B LIMBIiII30BAHOMY CYCITiJIBCTBI i Iep>KaBi, KOTpa IpeTeHaye Ha Te, 06
OyTu 1paBoBoI0. JloBeneHO, 0 HasIBHICTb IOPUIMYHOI BiANOBIIAIbHOCTI He JIMile MiANPUeEMCTB, a i KOHKPETHUX
II0CaJIOBUX OCi0 32 HEYKJIQZeHHs, a00 He HaJle>XkKHe 0(pOPMJIIEHHS YKIIAZIEHOTO TPYLOBOTO I0rOBOPY, a0 10ro
HeJIeriTUMaLis y NopsigKy, NepeoadeHoMy YAHHUM 3aKOHOJABCTBOM, CTA€ PEaJIbHOIO FapaHTielo HeJOMyLeHHS
MOPYULIEHHS NPaB NpaliBHUKA IPU YKJII€HHI TPYLOBOTO NOTOBOPY, 110 B CBOIO YEPTY BUCTYIIA€ FapaHTI€lo

HEIIPUITyCTUMOCTI BUKOPUCTaHHS IIPUMYCOBOI IIpalli B TPYIOBUX BiITHOCHHAX.

2. The dissertation is devoted to the research of theoretical questions of the principle of the prohibition of forced
labor, its relation with related concepts, place in the system of principles of labor law, the limits of realization. The
paper describes the basic conceptual apparatus of the prohibition of forced labor as a principle of labor law and
proposes corresponding definitions. Particular attention is paid to the regulatory and legal support of the principle
of prohibition of forced labor in foreign countries. It has been established that the principle of the prohibition of
forced labor is to some extent a manifestation of the principle of freedom of labor. Freedom of labor, allowing the
subject of labor relations to actively exercise themselves in the sphere of work, as, however, and to take a passive
position - not to use their abilities for work, thus is a guarantor of the principle of prohibition of forced labor. Only
free labor can be subject to legal regulation, whereas forced labor is always linked to the violence and lack of will of
the person to perform it. Freedom of labor is incompatible with forced labor. Thus, the study and correlation of the
principles of freedom of labor and the prohibition of forced labor lead to the conclusion that these principles are
closely interrelated. It is emphasized that freedom of labor is an element of natural human rights, and forced labor
is an unnatural human condition. It is noted that only an employee can be the subject of forced labor, since he is
the least protected party in employment. Forced labor implies a restriction on the rights of the individual and is
absolutely inadmissible in a civilized society and state claiming to be considered legal. It is noted that the features
of the principles of labor law should include systematic and consistent, universal obligation, universality, stability,
general significance, regulatory, legal certainty. Thus, the principles of labor law are such basic ideas of law, which
determine the content and orientation of its rules and are characterized by consistency, consistency, universality,
stability, universality, regulatory, legal certainty. Studies of the principles of legal regulation on forced labor show
that they cannot be applied as contradicting the Constitution of the Labor Code of Ukraine, departmental
regulations or statutes of discipline, etc., which provide for the possibility of temporary transfer of an employee
without his consent to another job. The paper analyzes the normative acts on the regulation of the right to work in
foreign countries. It is concluded that to date, the right to work in different legal forms is enshrined in a number of
developing and economically developed countries, since provisions that represent the interests of a large part of
society are contained not only in international legal acts. but also in the norms adopted at the level of national
legislation of individual states - in most constitutions and laws. In fact, the constitution of almost every modern
state includes provisions that affect the right to work. But, despite the widespread adoption of this right, in most
states the concept of "right to work" is absent. Most often, this right is declarative. It is noted that the presence of
legal responsibility not only of the enterprise, but also of specific officials, for not concluding or not properly
executing the concluded employment contract, or not legitimizing it in the manner stipulated by the current
legislation, becomes a real guarantee against the violation of the employee's rights when concluding the
employment contract, which, in turn, is a guarantee of the inadmissibility of the use of forced labor in the
conditions of the present, the absence of this negative process in real social and legal labor from troughs in
Ukraine. Based on the analysis of international practice, foreign legislation and scientific literature it is established
that the development of state regulation of social and labor relations in the conditions of integration of Ukraine
into the world economy cannot be carried out without taking into account international labor standards, which
include an orderly system of international norms and principles developed on the basis of mutual agreements
between States on issues related to the recognition and consolidation of fundamental human rights in the
workplace, the regulation of wage labor and its individual minds, protection of the individual and collective
interests of workers, defining the bases of the legal status of migrant workers, regulating the work of certain
categories of workers, shaping social policy and determining its priorities.
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