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V. BizomocTi npo gucepraniio
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1. CymoBa MpaBOKOHKPETU3ALlis: 3araJlbHOTEOPETUYHI aCIIEKTH.

2. Judicial law concretization: general theoretical aspect.

Pedepar:

1. Y po6oTi BusiBIeHO OCHOBHI Ta aKyJIbTaTUBHI O3HAKY [TPABOKOHKPETH3allii, Ha OCHOBI SIKUX (DOPMYJIIOETHCS
BU3HA4YEHHS il MOHATTS. [IpOBOAUTLCS PO3MEKYBAHHS CYLOBOI HisJIBHOCTI y IIMPOKOMY Ta By3bKOMY PO3yMiHHi,
BUSBJISIETBCA ii MIPUPOAA, GOPMYJIIOIOTHCSI BU3HAUYEHHS IOHATh. OGIPYHTOBYEThLCS, IO CYA0BA IPAaBOKOHKPETU3ALL s
€ XapaKTepPHOIO CKJIAZI0BOIO CYIOBOi HisITIbHOCTI, HEOOXiAHOWO 1715 ii HaseXXHOTo 31iCHEHHS, aHai3yeThCS i
IIPUPO/IA, 1A€ThCSI BUBHAYEHHSI [TIOHSTTS K IOPUIAYHO 3HAUUMOI islJIbHOCTI KOMIIETEHTHOI'O Cy0’eKTa CyI0BOI
CHACTEMHU JIEP>KaBY, 1O CIIPSIMOBaHa Ha BiloOPaKEHHS Y CYJOBUX aKTaX TOYHOTO Ta [IOBHOTO 3MiCTy IIPUHLIUILY,
HOPMH IIPaBa, JOCSITHEHHSI MaKCUMaJIbHOI IIPaBOBOi BUBHAYEHOCTI 33114 ii €(peKTUBHOIO BUKOPHUCTAHHS Y
BPETYJII0OBaHHI CYCIiNIbHUAX BiIHOCKH 32 00'€KTHBHO iCHYIOUMX YMOB. [IpoBOAuThCS Kilacuikauis cynoBoi
[IPaBOKOHKPETU3allii, I 3a BUJAMU CYLOBOI [IisIBHOCTI BUOKPEMJIIOIOTHCS [IPABO3aCTOCOBYUH, IIPABOTIYMAaYHUN Ta
IIPaBOTBOPYOi KOHKpeTH3aLi, GOPMYJIIOIOTECS BU3HAYEHHSI IIOHSTD «CYZ0Ba IIPABO3aCTOCOBYA KOHKPETU3aLlis»,

«Cy[l0Ba IPaBOTJIyMayHa KOHKPETU3ALlisl» Ta «Cy[oBa [IPaBOTBOPYA KOHKPeTH3allisi». Takoxk 3'sICOBYIOThCS



Mpo6JIeMY, 3 IKUMU CUCTEMATUYHO CTUKAIOThCS BiTUYM3HSHI CyJIOBi OpraHu MpU 37iMICHEHHI KOHKpeTU3allii B XO7i
CBOE€I [IisIBHOCTI Ta ITPOIIOHYIOTHCSI OCHOBHI CITOCOOU IX pO3B'sI3aHHS. BUOKpeMJIIIOIOThCS TPH IOCJIiTOBH] eTanu
3IiICHEHHS Cy[0BOI IPaBOKOHKPETU3ALlii Ta IIPOIIOHYIOTLCS IIPABUIA ii 3IiliICHEHHS Ha KOKHOMY 3 HUX.
[IpononyoThCs METOLMYHI peKOMEH AL 10 3AiIICHEHHIO CYIOBOi ITPaBOKOHKPETHU3aLlii B YKpaiHi.

2. The work defines main signs of law concretization, on which basis one forms the definition of its meaning as a
juridical significant activity of a competent subject, aimed at reflecting accuracy and completeness of content of
principles of law and legal norms, achievement of their maximal legal definition in order to create necessary
preconditions for realization of legal prescriptions, where they are objectified. Judicial activity is being
distinguished in wide and narrow meanings, its nature is being revealed, definition of notions is formed. The
classification of judicial law concretization is carried out on the key criteria. In accordance with the types of the
judicial activity law enforcement, law interpreting and law making forms of judicial law concretization are
separated. Juridical nature of law enforcement, law interpretive and law making concretization is being revealed,
definition of the corresponding notions are being formed. At the same time judicial law making concretization is
the activity of the superior jurisdiction courts or the specially empowered judicial authority, aimed at reflection of
the accuracy, fullness and maximal legal certainty of the legal prescriptions, being objectified in the judicial acts.
Among them - absence of the legal regulation for such an activity, namely, defined procedure (rules) for execution
of the judicial law concretization; absence of the defined legal character of the norms, concretized by the court in
the process of its activity; absence of the delimitation between the law enforcement, law interpreting and law
making concretization, defining of the peculiarities, specifics of each type. Three consequential stages for
execution of the judicial law concretization are also outlined in the current work, ways of its execution on each of
stages are offered, the latter are reflected in the methodologic recommendations concerning execution of the
judicial law concretization in Ukraine.7452
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