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1. KpumMinanbHa BiflIOBia/IbHICTh 32 HE3AKOHHE BUKOPUCTAHHS 3 METOI0 OTPUMAaHHS IPUOYTKY I'yMaHiTapHOi

IIOITIOMOTH, 6J1arofiiftHUX MOXKepTB ab0 6E30I1JIaTHOI JOTTIOMOTU

2. Criminal liability for the illegal use of humanitarian aid, charitable donations or free assistance for profit

Pedepar:

1. Y posgini 1 nuceprauii 37ilicHeHO TeOpETUYHE y3arajbHEeHHS ITMTaHb, [IOB'SI3aHUX 3 LOCIIiIP)KeHHSIM KPUMiHaJIbHOI
BiITIOBiJIaJIbHOCTI 32 HE3aKOHHE BUKOPUCTAaHHS 3 METOI OTPUMAaHHS IPUOYTKY I'yMaHITapHOI 1OIIOMOTH,
6J1arofiliHMX NIO>XKEPTB 2060 6€30IJIaTHOI [ONIOMOTH. PO3KpUTO 3MicT 6a30Bux KoHLenTis cT. 201-2 KK Ykpainy, a
came KOHLEINTIB «T'yMaHiTapHa JOIIOMOra», «6sarofiifiHa ornoMora» Ta «be3oIraTHa JomoMora». Y Mexkax
IOCJIiZIPKEHHS BU3HAYEHO CYTHICTb i B3a€MO3B'SI30K LJUX MOHSITh, iX crieln@iKy Ta 3aCTOCYBaHHS B IIPABOBOMY
PETYJIIOBaHHI 3 YpaxyBaHHSIM COLIIOKYJIbTYPHOTO BUMipy BKa3aHUX BUJIB IOIIOMOT. ['ymaHiTapHa JONIOMOra, SIK
CIlelliasi3oBaHa JOIIOMOra B YMOBAax KpU3 Ta 30pOMHMUX KOHQJIIKTIB, BU3HAU€HA K YAaCTHMHA I'yMaHITapHOI [isJIbHOCTI
IepkaBu. biaroifiHa 1O0NOMOra OXOIIIOE 6ijbll MIMPOKUI CIIEKTP COLiaIbHUX MIPO6JIEM, HAIAI0UU MiATPUMKY

JII0JSIM B MUPHU Yyac. be3oraTHa fornoMora € OCHOBHOIO XapaKTePUCTHUKOIO 000X THUIIIB IOIIOMOTH, 3a0€31e4ydn



if ampecHiCThb Ta Lib0BE BUKOPUCTAHHA. OXapaKTepU30BaHO 3aKOHOJABYE PETYJIIOBAHHS [TIOPAAKY HaJaHHS
TryMaHITapHOi JOIIOMOTHY B YMOBax BillHU. [lOCJIiI)KEHO €Tany €BOJIOL|i PETYJISITUBHOTO 3aKOHOIABCTBA B YKpaiHi y
il cdepi, 10 NPONLIO CBill pO3BUTOK Bif GOPMasi3oBaHOIO PETyJII0BaHHS [IOPSIKY HaJlaHHS IyMaHiTapHOi
IOTIOMOTM B MUPHUH Yac 10 CIPOLIEHHS NPoLeNyp Mifll 4ac BillHMU i nepexomy 10 30a1aHCOBAaHOTO KOHTPOJIIO [1J1S
3a6e3neyeHHs e(PEKTUBHOCTI HaJJaHHSI IONOMOTY Y HACTYNHUI nepiof. OCO6JIMBO BaXKJIMBUM € TIO€IHAHHS
OIIEPATUBHOCTI 3 TOCUJIEHUM KOHTPOJIEM 32 LIiJIbOBUM BUKOPUCTAHHSIM I'yMaHITapHOI JOIIOMOTY B YMOBAaX BillHU.
JocigKeHo nifgcraBy KpUMiHalisanii 3a He3aKOHHE BUKOPUCTAHHS JOIIOMOTrY. BU3BHaY€HO TpUENYHY ITiCTaBy
KpUMiHai3alii 4bOro IisiHH4, SIKa OXOIIIOE iCHYBAHHS CYCIIiJIbHO He6e3NeYHOi NOoBeAiHKY y chepi HafaHHSs
ryMaHIiTapHOI [OMIOMOTH, HEIOCTATHICTh iHIIMX 3aC00iB 1J1s1 e(PEeKTUBHOI IPOTUAIi 3JI0BXKUBAHHAM Y Ll cdepi, a
TaKOXX HEOOXiIHICTh TPAaBOBOTrO 3a6€3I1€YEHHS OXOPOHU OPSIIKY HaJJaHHS I'yMaHiTapHOi 101IoMOry B YKpaiHi.
BkasaHa mizcraBa, sIK BUHAeThes, Oysia IoeIHaHa 3 TAKUM KpUMiHali3aliliHUM IPUBOMOM, SIK IOBHOMACIITaOHe
BroprHeHHs PO H reputopiio Ykpainu Ta BBeJjeHHS BOEHHOTO CTaHy B YKpaiHi. Lle cTaso ocCHOBOIO 115t
KpyMiHasi3alii He3aKOHHOTO BUKOPUCTAaHHS AOIIOMOIY B YMOBaX IOBHOMACIHITAaOHOTO BTOPTrHEHHSI. Y po3ini 2
3[ifICHEHO aHaJli3 CKJIaly KpUMiHA/IBHOIO IIPaBONOpyLIeHHs, nepegdadeHoro cr. 201-2 KK Vkpainu. 3gificHuBIn
€KCKypC Y HayKOBUI1 JOPOOOK y4EHUX 1I0J0 PO3YMiHHS 06'€KTa CKIay KPUMiHAIbHOTO IIPABONOPYLIEHHS,
nepeno6adenoro ct. 201-2 KK Ykpainu, Bu3HaHO 6iJbIl OGIPYHTOBAaHUM IIiAXiM ITPO MO0 NPUHAJIEXHICTD 10
KpUMiHaJIbHUX NIPaBOIIOPYIIEHb y cpepi rocrnonapchKoi AisyIbHOCTI. YCTaHOBJIEHO, 10 6e3110cepenHiM 00’'eKTOM
KpUMiHaJIBHOTO IIPaBONOpyLIEHHS, nependadeHoro cr. 201-2 KK Vkpainu, € cycninbHi BinTHOCHHY y cdepi 06iry Ta
L[i7TbOBOTO BUKOPUCTaHHS I'yMaHITapHOI OIIOMOTY, 61aroAiHUX ITOKEPTB i 6€30IIaTHOI TOIIOMOTH, 1110
3a0€e31e4yIoTh iX QYHKIIOHYBaHHS SIK 0COOJIMBOrO COLliajIbHO-€KOHOMIYHOI'O Pecypcy, IPU3HAYeHOro /IS
3a/l0BOJIEHHS 6a30BUX NIOTPE6 ypasnMBUX 0Ci6 ab0 Mmy6JIivHO 3HAYYIIMX TYMAHITApDHUX 1iiJIei, Ta I'PYHTYIOTbCS Ha
IIPUHLUIIAX 0€30IJIATHOCTI, aIPECHOCTI I LiJIbOBOTO NPU3HAYEHHS, 10 CTBOPIOE NIEPENYMOBY 1O PO3YMiHHS
BUJIOBOrO 00’€KTA I[bOTO Ta IHIIMX KPUMiHAJIbHUX IIPABOIOPYLIEHb, NlependadyeHux crartsamu 203-1, 203-2, 209,
209-1, 213, 227 KK YkpaiHy, a TakoxX poJoBOro o6'eKra KpMMiHaJIbHUX IIPaBONOPYLIEHb, IepenoaueHux posnizom VII
Oco6auBoi yactunu KK Ykpainu. [IpegmeT KpuMinanbHOTrO IpaBonopyueHHs, nepegbdadeHoro cr. 201-1 KK Ykpainn
CTaHOBJISITh: TOBApH (IPE€JMETH) T'yMaHITapHOi JOMOMOTY y HaTypasibHiil (pOpMi; TpOIIOBi KOIITHU, OTPUMaHI K
6e3110BOpoTHA (iHaHCOBA JOTIOMOra, Bifi BUKOHAHHS POOIT Ta HaJlaHHSI [IOCJIYT, SIKi Majiu OyTH BUKOHAHI Ta HaaHi
6€30I71aTHO SIK TyMaHiTapHa JJOIIOMOra; iHIlle MailHO — HepyXoMi Ta pyxomi peui, y ToMy 4uciIi LjiHHI nanepy,
OTPUMaHi 3a IOrOBOPOM IOXKEPTBHU, 3arajibHa BapTICTh SIKUX JOCSTJIa BCTAHOBJIEHOTO IOPOTy KPMMiHAJIbHOI
BiZJTOBiZAZIbHOCTI. SIKIO BapTiCTh OTPUMAHOI IONIOMOTH He AOCsAria BCTAHOBIEHOTO y CT. 201-2 KK Ykpainu
PO3Mipy, TO Aep>KaBHE pearyBaHH Ha L€ Ma€ 3iMICHIOBATUCS LJISIXOM BCTAHOBJIEHHS aJJMiHiICTPAaTUBHOI
BiANOBifanbHOCT. O0’€KTMBHY CTOPOHY KPMMiHaJILHOTO IIPABONOPYLIEHHS, NlepeabdadeHoro cT. 201-2 KK Ykpainy,
YTBOPIOIOTh TaKi CyCHiJIbHO He6e3IevHi IisHHS, [0 OXOIII0I0ThCS He3aKOHHMM BUKOPHCTAaHHSIM JIOIIOMOTH, SIK
IIpOJiaX TOBapiB (IpeAMeTiB) r'yMaHIiTapHOI JOTIOMOI'Y, BUKOPUCTAHHS 6J1aroflifHUX MOXXePTB, 6€30I1J1aTHOI
IOTIOMOTH, YKJIaJJaHHS iHIINX [IPABOYMHIB 1010 PO3NOPSIPKEHHS TaKUM MailHOM. OGOB'SI3KOBOIO O3HAKOIO
00’€eKTUBHOI CTOPOHU KPUMiHaJIbHOTO IIPABONOPYLIEHHS, epenbadeHoro 4. 1 ct. 201-2 KK Vkpainy, e cycninbHO
Hebe3reyHe [isHHS, a Y pasi HasgsBHOCTI KBasi(iKyI0urx 0O3HaK — CIOCI6 BUMHEHHS KPUMIHAJIBHOTO
IIPaBONOPYLIEHHS (BUKOPUCTAHHS CJIy>KOOBOI'O CTAHOBUINA) Ta Yac MO0 BUMHEHHS («I1iJ, 4ac BOEHHOro abo
HAJ3BUYAMHOIO CTaHy». Y Pe3ysbTaTi aHaji3y PETyISTUBHOTO 3aKOHOJABCTBA B KOHTEKCTI Cy0’eKTHOTO CKJIALy
Y4YaCHUKIB CyCHiJIbHUX BiTHOCUH Yy cdepi HaJlaHHS TYMaHITapHOI JOTIOMOTH 3P006JIEHO BUCHOBOK, 11O Cy0'€KT
KpUMiHaJIBHOTO IIPaBoOINOpyLIeHHs, nepenbdadeHoro ct. 201-2 KK Vkpainu, crieniansauil. Hum € oTpumyBadi Ta
HaJlaBadi ryMaHiTapHOI JOIIOMOrH, a He ii JOHOPU.

2. Section 1 of the dissertation provides a theoretical overview of issues related to the study of criminal liability for
the illegal use of humanitarian aid, charitable donations or free assistance for profit. The content of the basic
concepts of Article 201-2 of the CC of Ukraine, namely the concepts of «humanitarian aid», «charitable aid» and
«free aid», is revealed. The study defines the essence and interconnection of these concepts, their specifics and
application in legal regulation, taking into account the socio-cultural dimension of these types of assistance.
Humanitarian aid, as specialized assistance in times of crisis and armed conflict, is defined as part of the



humanitarian activities of the state. Charitable assistance covers a wider range of social issues, providing support
to people in peacetime. Free assistance is a key feature of both types of assistance, ensuring its targeted and
purposeful use. The legislative regulation of the procedure for providing humanitarian aid in wartime is
characterized. The stages of evolution of regulatory legislation in Ukraine in this area are examined, which has
developed from formalized regulation of the procedure for providing humanitarian aid in peacetime to
simplification of procedures during wartime and a transition to balanced control to ensure the effectiveness of aid
provision in the subsequent period. It is particularly important to combine efficiency with enhanced control over
the targeted use of humanitarian aid in wartime. The grounds for criminalization for the illegal use of aid are
examined. A threefold basis for the criminalization of this act is identified, covering the existence of socially
dangerous behavior in the field of humanitarian aid provision, the inadequacy of other means to effectively counter
abuse in this area, and the need for legal safeguards to protect the order of humanitarian aid provision in Ukraine.
This basis appears to have been combined with such criminal grounds as the full-scale invasion of Ukraine by the
Russian Federation and the imposition of martial law in Ukraine. This became the basis for criminalizing the illegal
use of aid in the context of a full-scale invasion. Section 2 analyses the composition of the criminal offence
provided for in Art. 201-2 of the CC of Ukraine. After reviewing the scientific works of scholars on the
understanding of the object of the criminal offence provided for in Art. 201-2 of the CC of Ukraine, the approach of
its belonging to criminal offences in the field of economic activity is recognised as more reasonable. It has been
established that the direct object of the criminal offence provided for in Art. 201-2 of the CC of Ukraine is social
relations in the sphere of circulation and targeted use of humanitarian aid, charitable donations and free
assistance, which ensure their functioning as a special socio-economic resource intended to meet the basic needs
of vulnerable persons or publicly significant humanitarian goals, and are based on the principles of gratuitousness,
targeting and purpose, which creates the prerequisites for understanding the specific object of this and other
criminal offences provided for in Articles 203-1, 203-2, 209, 209-1, 213, 227 of the CC of Ukraine, as well as the
generic object of criminal offences provided for in Section VII of the Special Part of the CC of Ukraine. The subject
of the criminal offence provided for in Article 201-1 of the CC of Ukraine consists of: goods (items) of humanitarian
aid in kind; funds received as non-repayable financial assistance from the performance of work and provision of
services that should have been performed and provided free of charge as humanitarian aid; other property -
immovable and movable property, including securities, received under a donation agreement, the total value of
which has reached the established threshold of criminal liability. If the value of the aid received does not reach the
amount established in Art. 201-2 of the CC of Ukraine, the state response to this should be carried out by
establishing administrative liability. The objective side of the criminal offence provided for in Art. 201-2 of the CC
of Ukraine consists of such socially dangerous acts covered by the illegal use of aid as the sale of humanitarian aid
goods (items), the use of charitable donations, free aid, and the conclusion of other legal transactions regarding
the disposal of such property. A mandatory feature of the objective side of the criminal offence provided for in Part
1 of Art. 201-2 of the CC of Ukraine is a socially dangerous act, and, if there are qualifying features, the manner in
which the criminal offence was committed (use of official position) and the time of its commission («during a state
of war or emergency»).
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Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: By/. TpboxcBaTuTebChka, Kuis, 01001, Ykpaina
dopma BiracHOCTI: JlepxasHa

Coepa ynpaBiriHHS: HaujoHanbHa akaziemist Hayk YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. HikireHko BikTop MukosnaitoBuy

2. Viktor M. Nikitenko

KBasigikanis: x.1o.1., mou., 12.00.08
InenTudgikarop ORCID ID: 0000-0002-2798-1668
JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUAMYHOI 0COOH: [HCTUTYT iepskaBy i npasa im. B. M. Kopeupkoro HauioHanbHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: By/. TpboxcBaTUTeNIbChKa, Kuis, 01001, Ykpaina
dopma BracHOCTI: JlepxaBHa

Coepa ynpaBiriHHS: HaujoHanbHa akazemist HayK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

BnacHe IlpizBume Im's I10-6aTbKOBI Mysuka AnaTotitt AHaHIOBIY
rOJIOBH pagu

Bnacwue IpizBume Im's [1o-6aTbKOBI Mysuka Anatoiit AHaHIHOBIY

rOJIOBYIOYOTO Ha 3aCiflaHHi

BigmoBigasbHUH 32 MiATOTOBKY Tononap O.1.

00JIiIKOBHX JOKYMEHTIB



PeecTpaTop IOpueHko TetsiHa AHaToOJiiBHA

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisIIbHOCTI




