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1. Incepraliito NpUCBSIYEHO KOMIJIEKCHOMY AOCJIIPKEHHIO IHCTUTYTY €JIEKTPOHHMX IOKA3iB y FOCIOJAPChKOMY
cynouuHCTBi YKpaiHu. Cy4acHe CyCIibCTBO HE MOXJIMBO YSIBUTU 06€3 BUKOPUCTAHHS €JIEKTPOHHUX iHpOopMaLiliHIX
TEXHOJIOTIH, BifITaK B>XXe 3BUYHOI /1714 JIIoACcTBa GopMu Habysia eJleKTpoHHA iHdopMallisl, eeKTPOHHI JOKYMEHTU Ta
€JIEKTPOHHU JOKYMEHTOOOIr. [IoIMpeHHs eIeKTPOHHUX iHPOPMaLiliHUX TEXHOJIOTIH Bi0yBa€ThCs B yCi CyCIi/bHI
BiJHOCHHMU, FOCIIOAAPCHKI BiTHOCUHU HE € BUKJIIOUEHHSM, aJI’)Ke came iX 3aCTOCYyBaHHS JOIIOMarae yyaCHUKam
BKAa3aHUX BiJHOCUH CIIPOCTUTH MEBHUN MOPSOOK 34iMICHEHHS rOCMOIAPChKUX orepaliil. EnekTpoHHuil gokas — 1e
OJIVH i3 BUJIiB OKa3iB, NependaueHnx ['ocrofapCcbKuM NpoliecyaJbHUM KOLEKCOM YKpaiHy, Ki yYaCHUK CyIOBOTO
IIPOBA/I’)KEHHS MOK€ BUKOPUCTATH [J1s1 BCTAHOBJIEHHSI iCTMHU Y CHIPHUX [IPAaBOBifHOCUHAX. B YKpaiHi esleKTpoHHi
JIIOKa3M € 3aKOHOJAaBY0 HOBUM iHCTUTYTOM, BOJIHOYAC 1i€ JABHO iCHYI04YMi1 BU], JOKA3iB, IKUM HAYKOBLI],

[IPaKTHKYIO4i IOpUCTU Ta CYZ, TPAKTYIOTh II0-Pi3HOMY. Y poOOTi 3AifiCHEHO aHali3 [IOTJIsAIiB BUEHUX LIO/I0 [TUTaHHS



JIOKa3iB Ta BCTAHOBJIEHO, 1110 BOHU BiJpi3HAIOTHCS OJMH Bifl OOHOTO. BCTaHOBJIEHO, 1I0 JOCUTD YaCTO TaKi MOTJISIAN
XapaKTepU3YIOTbCA MOIBINHUM, a iHKOJIU ¥ IOTPIHUM PO3yMiHHSM MOHSTTS JOKa3y. 3MiliCHEHO KOMIIJIEKCHUAN
aHaJli3 ix BUiB Ta 3a[IPOIIOHOBAHO BJACHY Kiacudikallilo eJeKTPOHHUX 0Ka3iB. Bkazany knacudikaliiio 37iiicCHEHO
33 TaKMMU BUJIAMU: 32 FOCIIOIAPCHKO-TIPOLECYaTbHUM 3aKOHOABCTBOM; 32 XapaKTEPOM 3B'I3KY J10Ka3iB 3
06CTaBMHAMU CIIPaBH; 32 ITpoLecoM (GOpMyBaHHS 0Ka3y; 3a IOXOIKEHHSIM; 32 CIIOCOOOM BiITBOPEHHS; 32
dbopmaroM; 3a HEOOXiTHMM 4acOM Ha OIpPalll0OBaHHS; 3aJI€XKHO Bif] 1epioJly BUHMKHEHHS; 32 MiCL|e3HaXOI KeHHSIM; 32
CTYIIEHEM JIOCTYNHOCTI. TakoX y po6OTi HaroJomeHo Ha TOMY, 110 €JIEKTPOHHI JOKa3/ MalOThb iCTOTHY crienudiky,
110 TIOBUHHA Biflo6paXkaTUCs SIK Y MaTepialbHOMY, TaK i IPOIeCcyaJbHOMY 3aKOHOZIABCTBAX, 3 OTJISAY Ha iCHYBaHHS
crienudivHUX BUMOT 110710 GOPMU €JIEKTPOHHOT'O TOKYMEHTA, sIKi 3a6€31e4yI0Th H0ro 10Ka30By QYHKILO.
BcraHoB/I€HO, 1O OpUTiHAJ €JIEKTPOHHOTO JOKYMEHTA Ma€ IaBaTu 3MOTY JOBECTU MOrO LiIiCHICTh, aBTEHTUYHICThb
Ta CIIPaBXHICTb Y BU3BHAYEHOMY 3aKOHOJABCTBOM MOPSIKY. 3MiICHEHO aHaJli3 OCHOBHUX €JIEKTPOHHUX JI0Ka3iB Ta
BCTAHOBJIEHO HANOINIbIINI BUT, BKA3aHUX [I0OKa3iB — eJIEKTPOHHI IOKyMEHTH, 5IKi CBOEIO 4eproio, MaloTh [1eBHi
XapakTepHi 0cobMBOCTi. Pa3oM 3 TUM, 3'1COBaHO, 1110 TIOBHOTO BU3HAYEHHS €JIEKTPOHHOI'O JOKYMEHTA, sike 6
BiOOpa’kaso BCi MIOTo iCTOTHI BifMiHHOCTI Ha 3aKOHOJIaBYOMY PiBHI HE HalaHO, a TAKOXX HE BCTAHOBJIEHO, SIKi BiH
[IOBUHEH MaTU O3HAKMU [171S TOTO, 06 Cy[ BU3HAB 0T0 HAJIEXXHUM JIOKa30M. 3/1iliICHEHO KOMIIJIEKCHE OCIiIKEeHHS
NOPSAKY 30MpaHHs, BUJIyYeHHs], IIOaHHS, JOCiIKEHHS Ta OLiHIOBAaHHSI eJIeKTPOHHUX J0KAa3iB rOCIOIapChbKUMU
CyJlaMU Ta BiIMi4€HO, 110 OCTaHHIN € CKIaJHUM IPOLLECOM Y CYLOYMHCTBi. BCTaHOBJIEHO, IO OJHUM i3 BaXKJIMBUX
aCIIEeKTiB y IbOMY IIPOLIEC] € MPMHLMI BHYTPIIIHbOTO IEPEKOHAHHS CYA, SIKUH 3aliMae KJII0YOBE Miclie Ipu
BUPIlLIEHHI CIIOPY, Ta (POPMYETHCS 3 IPABOCBIIOMOCTI, CBITOTJISALY, i€, IPaBOBUX IPUHIUIIIB, TEOPil, KOHLIEMILIIH,
110 € pe3yJIbTaTOM T€OPETUYHOTO, PalliOHAJIbHOTO aHasli3y Ta BioOpaskeHHs! IPaBOBOI AifICHOCTI Cy .
BcraHOBIIEHO, 110 Ha PiBHI 3aKOHOAABCTA NOCUTb BaXKKO BPETYJIIOBATH NIPOOJIEMY CBABiJIbBHOTO TPAKTYBAaHHS
€JIEKTPOHHUX [I0Ka3iB Mif, Yac po3rJysly CIpaBy y TOCIOJAPChKUX CYIaX, OCKiIbKY BU3HAUYE€HHS NOMYyCTUMOCTI,
HaJIeXKHOCTI, JOCTATHOCTI [1OKa3iB Ta JOCTOBIPHOCTI, a TAKOX iX OLIiHKA 3ajIeXXaThb Bif cPOPMOBAHUX Y CYZAi
BHYTPIlIHIX npuHUMIiB. [IpoaHanizoBaHO CyfOBY IIPAKTUKY IIOLO0 JOCHIIKEHHS PI3HUX BUIiB €JIEKTPOHHUX JJOKA3iB
Ta BCTAHOBJIEHO, IO CYAU 3 BEJIMKOIO O0AYHICTIO CTABJISITHCS 4O Oy[Ib-sIKUX €JI€EKTPOHHUX JOKAa3iB i, 30,€6ibIIoro, He
OepyTh [10 yBaru sk AOIMYCTHMi Ta HaJIEXKHI JOKa3u JOKYMeHTH abo iHpopmallilo Ha eJIEKTPOHHUX Ta,/ab0
IIarepoBUX HOCISIX, pO3PYKOBaHi 3 coMepesk. Y poOOTi BCTAHOBJIEHO Ta HaBe[leHO ITPOOJIEMHI aClIeKTH, 110
iCHYI0Tb IDM BUKOPUCTaHHi €JIEKTPOHHUX [10Ka3iB y rOCNOIAaPChKOMY CYJJOYMHCTBI, y T.4. 00 BiCYTHOCTI
[IPABOBOTO PETYJIIOBAHHS B3a€MOJIi iHCTUTYTY €JIEKTPOHHMX [OKAa3iB Ta MifcucTemMu «EJeKTpoOHHU Cyn». BKasaHi
Ipo6JIeMHI MOMEHTH 3aIPONIOHOBAHO 10Z0J1aTH MIJIIXOM BHECEHHS 3MiH 110 ['0CTI01apChKOro IIPOLecyasbHOro
Kogjekcy Ykpainu ta 3akony Ykpainu «IIpo HoTapiaT». Takox B po60Ti IPOaHali30BaHO Cy[IOBY IIPAaKTUKY B YKpaiHi
Ta 3'1COBAHO, O CYIU IPU JOCIiIKEHHI €JIEKTPOHHUX J0Ka3iB B IEPIIY YEPry 3B€PTAIOTh yBary Ha aBTEHTUYHICThb
0CO0M-aBTOPA TaKUX JOKYMEHTIB. I1if yac mocigkeHHs CyLoBOi MPaKTUKKU YKpPaAiHU, IOCTAaHOBJIEHOI B YMOBAaX
naHgemii COVID-19, He 6yJ10 BCTaHOBJIEHO >KOOHOTO €JIEKTPOHHOIO [0Ka3y, 10 HaJifIIOB 10 CYAy Ha eJIeKTPOHHY
nouTy abo, uepes eJeKTPOHHUI KabiHeT nifgcuctemu «EneKTpoHHUI cyy». Lle 0sSICHIOEThCS TUM, 110 HifcucTeMa
«EIeKTpOHHMI Cy» Ha CbOTOIHI (PYHKILIOHY€E HE B IOBHOMY 00C$13i Ta B y4aCHUKIB ITPOLIECY BiICYTHi BCi
nepenbdavyeHi 1ielo CUCTEMOIO MOKJIMBOCTI IIO/I0 peastidallii CBOIX MpaB Ha MO/IaHHS €JIEeKTPOHHUX JOKa3iB B
€JIEKTPOHHOMY BUIJISIZIi, 30KPEMA, Y 3B'SI3KY 3 OOMEXXEHUM JOIYyCTUMUM 00CsIrom ¢aiisiis, sKi MOXyTb OyTU

3aBaHTaXEHi yepes nigcucremy «EJIeKTpoHHUN cyny».

2. The dissertation is devoted to a comprehensive study of the Institute of Electronic Evidence in the Economic
Judiciary of Ukraine. Modern society cannot be imagined without the use of electronic information technologies,
so electronic information, electronic documents and electronic document management have acquired a form
familiar to mankind. The spread of electronic information technologies occurs in all social relations, economic
relations are not an exception, because their application helps the participants of the specified relations to simplify
a certain procedure for carrying out economic transactions. Electronic evidence - is one of the types of evidence
provided for by the Economic Procedural Code of Ukraine, which a participant in court proceedings can use to
establish the truth in disputed legal relations. In Ukraine, electronic evidence is a legally new institution, while it is
a long-standing type of evidence that scientists, practicing lawyers and the court interpret in different ways. The



work analyzes the views of scientists on the issue of evidence and establishes that they differ from each other. It
has been established that quite often such views are characterized by a double and sometimes triple
understanding of the concept of proof. A comprehensive analysis of their types was carried out and its own
classification of electronic evidence was proposed. The classification indicated was carried out according to the
following types: according to economic and procedural legislation; according to the nature of the connection of
the evidence with the circumstances of the case; according to the process of forming the evidence; according to
origin; according to the method of reproduction; according to the format; according to the required time for
processing; depending on the period of occurrence; according to location; according to the degree of availability.
The work also emphasizes that electronic evidence has significant specificity, which should be reflected in both
material and procedural legislation, given the existence of specific requirements regarding the form of an
electronic document that ensure its evidentiary function. It was established that the original of the electronic
document should make it possible to prove its integrity, authenticity and authenticity in accordance with the
procedure established by law.An analysis of the main electronic evidence was carried out and the largest type of
specified evidence was established - electronic documents, which in turn have certain characteristic features.
However, it was found that a complete definition of an electronic document that would reflect all its significant
differences at the legislative level was not provided, nor was it established what features it should have in order for
the court to recognize it as proper evidence. A comprehensive study of the procedure for collecting, seizing,
submitting, researching and evaluating electronic evidence by commercial courts was carried out, and it was noted
that the latter is a complex process in court proceedings. It has been established that one of the important aspects
in this process is the principle of the judge's internal conviction, which occupies a key place in resolving the
dispute, and is formed from legal awareness, worldview, ideas, legal principles, theories, concepts, which is the
result of theoretical, rational analysis and reflection of the judge's legal reality. It has been established that at the
legislative level it is quite difficult to settle the problem of arbitrary interpretation of electronic evidence during
the consideration of the case in commercial courts, since the determination of admissibility, propriety, sufficiency
of evidence and reliability, as well as their assessment, depend on the internal principles formed by the judge. The
judicial practice regarding the study of various types of electronic evidence was analyzed and it was established
that the courts treat any electronic evidence with great prudence and, for the most part, do not take into account
documents or information on electronic and /or paper media printed from social networks as admissible and
appropriate evidence. The work establishes and presents problematic aspects that exist when using electronic
evidence in commercial proceedings, including regarding the lack of legal regulation of the interaction of the
institute of electronic evidence and the subsystem «Electronic court». It is proposed to overcome these
problematic points by making changes to the Economic Procedural Code of Ukraine and the Law of Ukraine «On
Notaries». The work also analyzed judicial practice in Ukraine and found out that courts, when examining
electronic evidence, primarily pay attention to the authenticity of the author of such documents.
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